	
	[image: image1.png]



	


  QUASI-JUDICIAL STANDING COMMITTEE MINUTES

Monday, June 14, 2004

	MEMBERS:
	

	R. Hayter, Chair
	R. Hayter

	A. Bolstad, Vice-Chair
	A. Bolstad

	T. Cavanagh
	T. Cavanagh


ALSO IN ATTENDANCE:
G. Heaton, Corporate Services (Law)
D. H. Edey, City Clerk
J. Wright, Office of the City Clerk

A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor R. Hayter called the meeting to order at 1:32 p.m.

A.3.
ADOPTION OF MINUTES

MOVED  T. Cavanagh:

That the April 26, 2004, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor R. Hayter explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeal.  R. Haldane, Solicitor for the Appellant, stated that he objected due to a reasonable apprehension of bias arising out of the November 18/21, 2003, City Council Public Hearing meeting in which Council supported a resolution that the Emergency Response Service and the Edmonton Police Service be requested to vigorously pursue, through the Gaming and Liquor Control Board, a licence suspension, and/or cancellation, of drinking establishments in Old Strathcona.
J. Wright, Office of the City Clerk; and G. Heaton, Corporate Services Department (Law) answered the Committee’s questions.

MOVED A. Bolstad:

That the Committee meet in private.
[Section 24 of the Freedom of Information and Protection of Privacy Act.]

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

The Committee met in private at 1:38 p.m.

MOVED R. Hayter:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

The Committee met in public at 1:47 p.m.

On behalf of the Committee, Councillor R. Hayter stated:  “We have reviewed Mr. Haldane’s comments and his indication that he felt that in the Committee there was an apprehension of bias, and that in fact, Council Members generally would be in a bias position if they considered this particular matter.  We reviewed the resolution to which Mr. Haldane referred and that resolution was calling on other parties outside of City Council, such as the Alberta Liquor Control Board, to take certain actions to prevent the over crowding of facilities.  And on the basis of that, and we also received legal advice on this particular matter, it is the Committee’s belief and finding that there is no apprehension of bias among the Members of the Committee in dealing with this particular item and therefore we shall proceed.”

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE

Q.1.
APPEAL HEARINGS

Q.1.a.

Appeal Notice –Wooly Bullys Ltd. - Appeal of Cancellation of Business Licence #7474320-001 (Pursuant to Section 10(1)(b) of the City of Edmonton Business Licence Bylaw No. 13138)

R. Haldane, Solicitor for the Appellant, and S. Nahulak, Owner of the Appellant, made a presentation and answered the Committee’s questions.  Copies of the presentation, and copies of excerpts from the November 18/21 City Council Public Hearing meeting, were distributed to Members of the Committee and copies were filed with the Office of the City Clerk.

P. Fearon, Planning and Development Department, made a presentation and answered the Committee’s questions.

MOVED R. Hayter:

That the Committee hear from B. Allan, Edmonton Police Service.

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

B. Allan, Edmonton Police Service; and P. Fearon, Planning and Development Department, answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

R. Haldane, Solicitor for the Appellant, made a further presentation.

MOVED A Bolstad:

That the Committee meet in private.

[Section 4 of the Freedom of Information and Protection of Privacy Act]
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

The Committee met in private at 2:55 p.m.

MOVED T. Cavanagh:

That the Committee meet in public.
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

The Committee met in public at 3:27 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE – Wooly Bully’s Ltd. – Appeal of Cancellation of Business Licence #7474320-001 (Pursuant to Section 10(1)(b) of the City of Edmonton Business Licence Bylaw No. 13138)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from 
R. Haldane, Solicitor for the Appellant; and S. Nahulak, Owner of the Appellant; 
P. Fearon, Planning and Development Department; and B. Allan, Edmonton Police Service.

On behalf of the Committee, Councillor R. Hayter, Chair, stated “Based on the evidence placed before it, this Committee finds that the Appellant was in violation of the conditions of its Development Permits by repeatedly having more than 140 occupants on the premises.  The Committee is aware that the Development Permits restrict the business to 100 seats plus 40 seats for a total of 140 seats.  The Committee is satisfied that the limitation on seats in these Permits is to be interpreted as a limitation on occupants.  Because the Appellant is in violation of the conditions of its Development Permits the Committee finds that it is in the public interest to suspend the Appellant’s Business Licence #7474320-001 for a period of three weeks commencing July 5, 2004, and ending July 25, 2004.”

MOVED R. Hayter:
	That the Order be varied to suspend the Business Licence #7474320-001 of Wooly Bully’s Ltd. for a period of three weeks commencing July 5, 2004, and ending July 25, 2004.
	Planning & Dev.


CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, R. Hayter.

Q.1.b.

Appeal Notice – Jeffery and Patricia West – 1023 – 55 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

As requested by Planning and Development Department, this appeal was withdrawn as the property now complies with the City of Edmonton Nuisance Bylaw 10406.
Q.1.c.

Appeal Notice – Damon D. Casson – 9559 – 92 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

As requested by Planning and Development Department, this appeal was withdrawn as the property now complies with the City of Edmonton Nuisance Bylaw 10406.
O.
ADJOURNMENT
The meeting adjourned at 3:28 p.m.

______________________________

______________________________

CHAIR
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