	
	[image: image1.png]



	


  QUASI-JUDICIAL STANDING COMMITTEE MINUTES

Monday, July 12, 2004

	MEMBERS PRESENT:
	

	R. Hayter, Chair
	

	T. Cavanagh
	

	S. Mandel
	


ALSO IN ATTENDANCE:
G. Heaton, Corporate Services Department (Law)
A. Sinclair, Office of the City Clerk
A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor R. Hayter called the meeting to order at 1:38 p.m.

A.3.
ADOPTION OF MINUTES

MOVED T. Cavanagh:

That the June 14, 2004, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor R. Hayter explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeal.  No one objected.

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE

Q.1.
APPEAL HEARINGS

Q.1.a.

Appeal Notice – Eleanor Patricia Smith and Norma Lake – 11930 – 
93 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 546 of the Municipal Government Act)

A. Sinclair, Office of the City Clerk, answered the Committee’s questions.

Neither the Appellants, nor anyone on their behalf, were present 
J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.  A set of recent photographs of the subject property was circulated to Members of the Committee and then filed with the Office of the City Clerk.

G. Heaton, Corporate Services Department (Law); and D. Aitken, Planning and Development Department, answered the Committee’s questions.
MOVED S. Mandel:

That the Committee hear from K. Conway on items Q.1.a. and Q.1.b.
CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter. S. Mandel.

K. Conway, an interested party, made a presentation and answered the Committee’s questions.

D. Aitken, Planning and Development Department, made a further presentation.

A. Sinclair, Office of the City Clerk, answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.  No one responded.

MOVED S. Mandel:

That the Committee reserve a decision until after item Q.1.b. has been dealt with.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

(continued on page 4)
Q.1.b.

Appeal Notice – Norma Clare Lake, Ronald Everett Lake and Eleanor Patricia Smith – 12003 – 93 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 546 of the Municipal Government Act)

Neither the Appellants, nor anyone on their behalf, were present 

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.  A set of recent photographs of the subject property was circulated to Members of the Committee and then filed with the Office of the City Clerk.

K. Conway, an interested party, made a presentation and answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.  No one responded.

MOVED S. Mandel:

That the Committee meet in private.
[Section 4 of the Freedom of Information and Protection of Privacy Act.]

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in private at 2:04 p.m.

MOVED T. Cavanagh:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in public at 2:12 p.m.

J. Wilson, Planning and Development Department, answered the Committee’s questions.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE – Norma Clare Lake, Ronald Everett Lake and Eleanor Patricia Smith – 12003 – 93 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 546 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Wilson and 
D. Aitken, Planning and Development Department; and K. Conway, an interested party.  Recent photographs of the subject property were also reviewed.  The Appellants, Norma Clare Lake, Ronald Everett Lake and Eleanor Patricia Smith, did not appear although they were properly served.  

On behalf of the Committee, Councillor R. Hayter, Chair, stated:  “The photographic evidence that was presented clearly indicated that the property is untidy and unsightly, and that previous postponements have not resulted in any significant change in the condition and appearance of the property.  Therefore, the Committee upholds the Order dated June 8, 2004, and adds a part 2:
2.
That all unregistered and unlicensed vehicles must be removed from the property.”

MOVED T. Cavanagh:

	1. That the Order dated June 8, 2004, be upheld.

2. That all unregistered and unlicensed vehicles must be removed from the property.
	Planning & Dev.


CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

(continued from page 2)

Q.1.a.

Appeal Notice – Eleanor Patricia Smith and Norma Lake – 11930 – 93 Street, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 546 of the Municipal Government Act)

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE – Eleanor Patricia Smith and Norma Lake – 11930 – 93 Street, Edmonton – Order to Remedy a Bylaw Contravention (Pursuant to Section 546 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Wilson and 
D. Aitken, Planning and Development Department and K. Conway, an interested party.  Recent photographs of the subject property were also reviewed.  The Appellants, Eleanor Patricia Smith and Norma Lake, did not appear although they were properly served.  

On behalf of the Committee, Councillor R. Hayter, Chair, stated: “Based on the photographic evidence presented, the fact that there have been complaints from the neighbourhood as expressed by K. Conway who appeared before the Committee and that previous postponements have been granted, the Committee finds that the property is untidy and unsightly. Therefore, the Committee upholds the Order dated June 8, 2004, and adds a part 2:

2.
That all unregistered and unlicensed vehicles must be removed from the property.”

MOVED T. Cavanagh:

	1. That the Order dated June 8, 2004, be upheld.

2. That all unregistered and unlicensed vehicles must be removed from the property.
	Planning & Dev.


CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

Q.1.c.

Appeal Notice – Martina Krystal Valentini – Appeal of Refusal of an Escort Licence Application – Pursuant to Section 60 of Bylaw 12452 – The Escort Licensing Bylaw

D. Boyer, Solicitor for the Appellant, made a presentation on preliminary jurisdictional matters.
G. Heaton, Corporate Services Department (Law) answered the Committee’s questions.

K. Armstrong, Edmonton Police Service (Legal Advisors’ Section), made a presentation and answered the Committee’s questions.

G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

D. Boyer, Solicitor for the Appellant, made a further presentation.

MOVED S. Mandel:

That the Committee meet in private.
[Section 4 of the Freedom of Information and Protection of Privacy Act.]
G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in private at 2:37 p.m.

MOVED T. Cavanagh:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in public at 2:55 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON PRELIMINARY MATTERS:
On behalf of the Committee, Councillor R. Hayter, Chair, stated: “The Solicitor for the Appellant argues that the June 7, 2004, letter from the Edmonton Police Service representatives discloses no reasonable grounds for the finding that the issuance of an Escort Licence to the Appellant would pose a risk to public welfare or safety.  The Solicitor for the Appellant argues that for that reason the Committee is bound, by a matter of law, to reverse the decision and issue a licence.  The Committee notes that the June 7 letter clearly states that one of the criteria is the existence of a conviction for a violent crime within two years.  It goes on to say that the Appellant did not meet that criteria.  The Committee finds these are grounds for the recommendation of the Edmonton Police Service and that they meet the requirements of the Escort Bylaw.”
MOVED S. Mandel:

That the Committee proceed with hearing the appeal of Martina Krystal Valentini on the Refusal of an Escort Licence Application – Pursuant to Section 60 of Bylaw 12452 – The Escort Licensing Bylaw.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

MOVED S. Mandel:

That the Committee exclude the public from the appeal hearing of Martina Krystal Valentini and that Office of the City clerk be directed to keep the audio tapes confidential.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

D. Boyer, Solicitor for the Appellant, made a presentation and answered the Committee’s questions.
K. Armstrong, Edmonton Police Service (Legal Advisors’ Section), made a presentation and answered the Committee’s questions.  Copies of the Security Clearance Application Criteria were distributed to Members of the Committee and the Appellant’s Solicitor, and a copy was filed with the Office of the City Clerk.

D. Boyer, Solicitor for the Appellant, made a further presentation.

K. Armstrong, Edmonton Police Service (Legal Advisors’ Section), made a further presentation.

D. Boyer, Solicitor for the Appellant; G. Heaton, Corporate Services Department (Law); 
K. Armstrong, Edmonton Police Service (Legal Advisors’ Section); and D. Lange, Edmonton Police Service, answered the Committee’s questions.

Orders of the Day were called.

The Committee recessed at 3:28 p.m.

The Committee reconvened at 3:45 p.m.

D. Boyer, Solicitor for the Appellant, made a further presentation and answered the Committee’s questions.  Copies of definitions from Black’s Law Dictionary, 6th Edition, and Webster’s New World Dictionary, 2nd College Edition, were distributed to Members of the Committee and copies filed with the Office of the City Clerk.

N. Graham, Planning and Development Department, made a presentation and answered the Committee’s questions.

K. Armstrong, Edmonton Police Service (Legal Advisors’ Section); and D. Lange, Edmonton Police Service, answered the Committee’s questions.

D. Boyer, Solicitor for the Appellant, made a further presentation and answered the Committee’s questions.

K. Armstrong, Edmonton Police Service (Legal Advisors’ Section), made a further presentation and answered the Committee’s questions.

MOVED S. Mandel:

That the Committee meet in private.
[Section 4 of the Freedom of Information and Protection of Privacy Act.]

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in private at 4:43 p.m.

MOVED T. Cavanagh:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

The Committee met in public at 5.15 p.m.

MOVED S. Mandel:

	1.  The reasons for the decision of the Quasi-Judicial Standing Committee be held in confidence pursuant to Section 17 of the Freedom of Information and Protection of Privacy Act.
2.  That the decision of the Planning and Development Department, Permitting and Licensing Section, be overturned and that the Appellant be granted an Escort Licence for one year, effective immediately.
	Planning & Dev.


CARRIED

FOR THE MOTION:
T. Cavanagh, R. Hayter, S. Mandel.

O.
ADJOURNMENT
The meeting adjourned at 5:20 p.m.

______________________________

______________________________

CHAIR
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