	
	[image: image1.png]



	


  QUASI-JUDICIAL STANDING COMMITTEE MINUTES

Thursday, September 9, 2004

	MEMBERS:
	

	R. Hayter, Chair
	

	A. Bolstad, Vice-Chair
	A. Bolstad

	T. Cavanagh
	T. Cavanagh

	S. Mandel
	

	
	M. Phair


ALSO IN ATTENDANCE:
G. Heaton, Corporate Services (Law)
J. Wright, Office of the City Clerk

A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor A. Bolstad called the meeting to order at 1:36 p.m.

Pursuant to Section 151(1) of Bylaw 12300, The Procedures and Committee Bylaw, Councillor M. Phair was named a Member of the Quasi Judicial Standing Committee in order to maintain quorum.

A.3.
ADOPTION OF MINUTES

MOVED T. Cavanagh:

That the July 12, 2004, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor A. Bolstad asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeals. 

J. Paul, Manager, Chase Nightclub, Appellant, asked if any Member of Quasi-Judicial Standing Committee, as a ward Councillor or any other affiliation, had a bias against the Appellant, Chase Nightclub.  The Quasi-Judicial Standing Committee considered J. Paul's question, and all Members indicated they had no bias and would hear the appeal based on evidence presented today.  Therefore, it was the Committee’s belief and finding that there was no apprehension of bias among the Members of the Committee in dealing with this particular item and the Committee proceeded with the hearing.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor A. Bolstad explained the appeal hearing process.

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE

Q.1.
APPEAL HEARINGS

Q.1.c.

Appeal Notice – Jason Paul – Appeal of Cancellation of Business Licence No. 7461988-001 for Operation of a Nightclub. (Pursuant to Section 10(1) of the Business Licence Bylaw)

MOVED M. Phair:

That item Q.1.c. be the first item of business.

CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

J. Paul, Manager, Chase Nightclub, Appellant, made a presentation and answered the Committee’s questions.

MOVED M. Phair:

That the Committee hear from C. Buyze.
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

C. Buyze, an interested party, made a presentation, and answered the Committee’s questions.

W. Cameron, Planning and Development Department, made a presentation and answered the Committee’s questions.  G. Heaton, Corporate Services Department (Law), answered the Committee’s questions. A copy of a Court of Queen’s Bench Permanent, Mandatory Injunction was distributed to Members of the Committee and filed with the Office of the City Clerk.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

J. Paul, Appellant, once again asked whether there was any bias on the matter given that Councillor M. Phair had previously met with C. Buyze, an interested party, regarding this issue.  

Councillor M. Phair indicated that he had no bias.  He meets with ward representatives on different issues, does not live in this area and has not been on the premises of that particular building in at least 15 years.
J. Paul, Appellant, made a further presentation and answered the Committee’s questions.

MOVED T. Cavanagh:

That the Committee meet in private.

[Section 4 of the Freedom of Information and Protection of Privacy Act]
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

The Committee met in private at 2:45 p.m.

MOVED M. Phair:

That the Committee meet in public.
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

The Committee met in public at 3:05 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Jason Paul – Appeal of Cancellation of Business Licence No. 7461988-001 for Operation of a Nightclub. (Pursuant to Section 10(1) of the Business License Bylaw)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Paul, Manager, Chase Nightclub, Appellant; C. Buyze, an interested party; W. Cameron, Planning and Development Department; and G. Heaton, Corporate Services Department (Law).

On behalf of the Committee, Councillor A. Bolstad, Chair, stated “The Committee has heard that there is a court injunction forbidding the operation of a nightclub at these premises. For that reason, the Committee finds it would not be in the public interest to overturn the cancellation of this business licence and the Order of the Chief Licensing Officer is upheld.”
MOVED A. Bolstad:
	That the Order of the Chief Licensing Officer to cancel the business licence be upheld.
	Planning & Dev.


CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

Q.1.a.

Appeal Notice – Joseph Charles Baker – 11344 – 92 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

J. C. Baker, Appellant, made a presentation and answered the Committee’s questions.

A set of recent photographs of the subject property was provided to the Appellant and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk.

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

K. Wawryko, Community Services Department, answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

J. C. Baker, Appellant, made a further presentation and answered the Committee’s questions.

MOVED A. Bolstad:

That the Committee meet in private.

[Section 4 of the Freedom of Information and Protection of Privacy Act]
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

The Committee met in private at 3:40 p.m.

MOVED M. Phair:

That the Committee meet in public.
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

The Committee met in public at 3:43 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Joseph Charles Baker – 11344 – 92 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. C. Baker, Appellant; J. Wilson, Planning and Development Department; and K. Wawryko, Community Services Department.

On behalf of the Committee, Councillor M. Phair stated “Based on the evidence presented the Committee finds the property to be in contravention of the Nuisance Bylaw, but with the circumstances given by the Appellant, the Committee will vary the Order to November 15, 2004.”
MOVED M. Phair:

	That the July 15, 2004, compliance date stated in the Order dated June 30, 2004, be varied to November 15, 2004.
	Planning & Dev.


CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

Q.1.b.

Appeal Notice – William Duval – 11227 – 105 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

W. Duval, Appellant, made a presentation, and answered the Committee’s questions.

A set of recent photographs of the subject property was provided to the Appellant and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk.

MOVED M. Phair:

That the Committee hear from D. Topolnitsky.
CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

D. Topolnitsky, an interested party, made a presentation..

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

W. Duval, Appellant, made a further presentation, and answered the Committee’s questions.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - William Duval – 11227 – 105 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from W. Duval,  Appellant; D. Topolnitsky, an interested party; and J. Wilson, Planning and Development Department.

On behalf of the Committee, Councillor M. Phair stated “Based on the evidence presented the Committee finds the property to be in contravention of the Nuisance Bylaw and therefore upholds the Order with one exception; that the material (barrels, metal, pipes, wood, eavestrough material, metal rack along the garage, wood stove, metal scaffold, glass blocks, large stove [barbeque], glass, wheeler, cement blocks, chairs, plastic containers, pallet jack, bricks, black wooden frames, tires, canvas tarps, plywood, hot tub and the material in the hot tub, metal screen, stucco mixer and all other loose litter and debris) be removed to the satisfaction 
of the Bylaw Enforcement Officer.”
MOVED  M. Phair:
	That the Order dated July 8, 2004, be upheld with one exception; that the material (barrels, metal, pipes, wood, eavestrough material, metal rack along the garage, wood stove, metal scaffold, glass blocks, large stove [barbeque], glass, wheeler, cement blocks, chairs, plastic containers, pallet jack, bricks, black wooden frames, tires, canvas tarps, plywood, hot tub and the material in the hot tub, metal screen, stucco mixer and all other loose litter and debris) be removed to the satisfaction of the Bylaw Enforcement Officer.
	Planning & Dev.



CARRIED

FOR THE MOTION:
A. Bolstad, T. Cavanagh, M. Phair.

Q.1.d.

Appeal Notice – Leslie and Lori Alton – 1895 – 48 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

As requested by Planning and Development Department, this appeal was withdrawn as the property now complies with the City of Edmonton Nuisance Bylaw 10406.

O.
ADJOURNMENT
The meeting adjourned at 4:25 p.m.

______________________________

______________________________

CHAIR
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