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  QUASI-JUDICIAL STANDING COMMITTEE MINUTES

Monday, March 14, 2005

	MEMBERS:
	PRESENT

	J. Batty, Chair
	J. Batty

	E. Gibbons
	

	R. Hayter
	R. Hayter

	J. Melnychuk
	

	
	K. Krushell


ALSO IN ATTENDANCE:
J. Wright, Office of the City Clerk


A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor J. Batty called the meeting to order at 1:30 p.m.

Pursuant to Section 151(1) of Bylaw 12300, The Procedures and Committee Bylaw, Councillor K. Krushell was named a Member of the Quasi-Judicial Standing Committee in order to maintain quorum.

A.3.
ADOPTION OF MINUTES

MOVED  R. Hayter:

That the February 14, 2005, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor J. Batty explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Committee hearing the appeals.  No one objected.

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE
Q.1.
APPEAL HEARINGS

Q.1.a.

Appeal Notice – Jason Paul – Appeal of Refusal to Renew Entire Business Licence No. 7461988-001 - CHASE Nightclub at 10345 – 105 Street (Pursuant to Section 10(1) of the Business License Bylaw)

This appeal was withdrawn by the Appellant.
Q.1.b.

Appeal Notice – Alex Lakusta – 11111 - 101 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

Copies of a letter from A. Lakusta, Appellant, requesting a four month postponement due to health reasons and pending surgery, were distributed to the Members of the Committee and a copy was filed with the Office of the City Clerk.  
MOVED  J. Batty:

That item Q.1.b. be postponed until later in the meeting, and that the Office of the City Clerk contact A. Lakusta to verify whether his surgery had been scheduled or not.
CARRIED

FOR THE MOTION: 
J. Batty, R. Hayter, K. Krushell.

(continued on page 4)

Q.1.c.

Appeal Notice – Harvey Schultz - 3931 – 67 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

H. Schultz, Appellant, made a presentation and answered the Committee’s questions. Photographs of the property taken by the Appellant were distributed to Members of the Committee for their review and returned to the Appellant.  Copies of metal recycling receipts were distributed to Members of the Committee for their review and returned to the Appellant.

A set of recent photographs of the subject property taken by Administration today, was provided to the Appellant and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk. 

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions. A set of photographs of the subject property taken on March 7, 2005, were also distributed to the Members of the Committee in order to provide a comparison of the condition of the property.
The Chair asked if there were any other interested parties present who wished to speak to the appeal.

H. Schultz, Appellant, made a further presentation and distributed a copy of the fire and theft insurance policy with respect to the subject unregistered vehicles to Members of the Committee for their review and returned to the Appellant. H. Schultz answered the Committee’s questions.
DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Harvey Schultz - 3931 – 67 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from H. Schultz, Appellant, and J. Wilson, Planning and Development Department.  Recent and past photographs of the subject property were also reviewed.

On behalf of the Committee, Councillor J. Batty stated “Based on the Order in front of us and the evidence given to the Committee, the Committee has decided to uphold the Order. You will have 30 days from the time you receive this information in the mail to clean it up. The Committee has based its decision on the pictures that were shown to us and find that the property is unsightly and that neighbours should not be subjected to these conditions. May I suggest that you do speak to the Bylaw Enforcement Officer about what may stay if anything. Thank you very much and we appreciate your coming forward.”
MOVED  J. Batty:
	That the Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act) dated February 9, 2005, be upheld. 
	Planning & Dev.


carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

(continued from page 2)

Q.1.b.

Appeal Notice – Alex Lakusta – 11111 - 101 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

J. Wright, Office of the City Clerk, informed Members of the Committee that she contacted
A. Lakusta at home who informed her that he had an appointment at the hospital and has several other appointments scheduled.  A. Lakusta was still requesting a further postponement of four months.
J. Wilson, Planning and Development Department, spoke to the request from the Appellant to postpone this matter.

A set of recent photographs of the subject property taken by the Administration today was circulated to Members of the Committee and then filed with the Office of the City Clerk. 
MOVED R. Hayter:

That based on the information provided by Administration in relation to
A. Lakusta’s current medical status and the condition of the property, the Committee deny the request to further postpone this matter and proceed with the hearing today.

carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

Neither the Appellant, nor anyone on his behalf, was present.

MOVED  J. Batty:

That the Committee hear from B. Lutz, an interested party.

carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

J. Wilson, Planning and Development Department, made a presentation.

B. Lutz, an interested party, made a presentation and answered the Committee’s questions.
The Chair asked if Administration would like to provide closing comments or respond to anything arising from the B. Lutz’s presentation.

J. Wilson, Planning and Development Department, answered the Committee’s questions.

MOVED  R. Hayter:

That the Committee meet in private.

[Section 4 of the Freedom of Information and Protection of Privacy Act]
carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

The Committee met in private at 2:28 p.m.

MOVED  J. Batty:

That the Committee meet in public.
carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

The Committee met in public at 2:32 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Alex Lakusta – 11111 - 101 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Wilson, Planning and Development Department, and B. Lutz, an interested party. Recent photographs of the subject property were also reviewed.  The Committee did not hear from the Appellant who had advised the Committee that due to his medical condition he would not be able to attend. 
J. Wilson indicated that this was the seventh complaint since 1997 about illegal storage of vehicles on the property, that the property was not zoned for this use and that no development permit allowing the use of the property for vehicle storage has ever been issued by the City.  The resident, in addressing the Committee, indicated that this problem has been a long-standing one and that A. Lakusta and his tenants continue to use the property for the storage of unlicensed and unregistered vehicles causing a nuisance in the neighbourhood.  
On behalf of the Committee, Councillor R. Hatyer stated “Based on the evidence presented, the Committee upholds the Order and that the current use of the property for the storage of unlicensed and unregistered vehicles constitutes an offence under the Nuisance Bylaw.”
MOVED  R. Hayter:

	That the Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act) dated January 13, 2005, be upheld and that the unlicensed and unregistered vehicles be removed within 30 days following the service of this Order.
	Planning & Dev.


J. Wilson, Planning and Development Department, answered the Committee’s questions.

carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

Q.1.d.

Appeal Notice – 819943 Alberta Ltd. – Appeal of Refusal to Renew Tobacco Sales Licence Category on Business Licence No. 7374657-001 (Pursuant to Section 10(1) of the Business License Bylaw)

MOVED J. Batty:

That the Committee hear from P. Thirnbeck, Tobacco Inspector, Health Canada.

carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

J. Yu, Appellant, made a presentation on behalf of the owner, and answered the Committee’s questions.

P. Fearon, Planning and Development Department, made a presentation and answered the Committee’s questions.

P. Thirnbeck, Tobacco Inspector, Health Canada, an interested party, made a presentation and answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

J. Yu, Appellant, made a further presentation on behalf of the owner, and answered the Committee’s questions.

G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

MOVED  R. Hayter:

That the Committee meet in private.

[Section 4 of the Freedom of Information and Protection of Privacy Act]
carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

The Committee met in private at 3:08 p.m.

MOVED  J. Krushell:

That the Committee meet in public.
carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

The Committee met in public at 3:16 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - 819943 Alberta Ltd. – Appeal of Refusal to Renew Tobacco Sales Licence Category on Business Licence No. 7374657-001 (Pursuant to Section 10(1) of the Business License Bylaw)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Yu, Appellant, on behalf of the owner; P. Thirnbeck, Tobacco Inspector, Health Canada, an interested party; P. Fearon, Planning and Development Department; and G. Heaton, Corporate Services Department (Law).

On behalf of the Committee Councillor J. Batty stated “Based on the information that was presented, the Committee has decided it is not in the public interest to suspend the licence of this store.  We felt that the information that was provided in regard to the informant was lacking. We did not have any descriptor or any factual information nor pictures.  We also based it on the fact that the subject store sold cigarette papers not cigarettes.  They were 89 cent papers not cigarettes.  This community store provides a service to a community that is under- serviced by food stores and would possibly be in jeopardy if their tobacco licence were revoked.  Therefore, I move that the City not suspend their tobacco licence.”
MOVED  J. Batty:
	That the Tobacco Sales Licence Category on Business Licence No. 7374657-001 not be suspended.
	Planning & Dev.


CARRIED
FOR THE MOTION: 
J. Batty, K. Krushell.

OPPOSED:
R. Hayter.

Q.1.e.

Appeal Notice – Gertrude Lutz – 11112 – 97 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

J. Wright, Office of the City Clerk, made a presentation.
J. Wilson, Planning and Development Department, made a presentation with respect to Administration’s request to withdraw this appeal.
MOVED  K. Krushell:

	That item Q.1.e. - Appeal Notice – Gertrude Lutz – 11112 – 97 Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act), be withdrawn.
	Planning & Dev.


carried

FOR THE MOTION:
J. Batty, R. Hayter, K. Krushell.

O.
ADJOURNMENT
The meeting adjourned at 3:25 p.m.

______________________________

______________________________

CHAIR
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