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  QUASI-JUDICIAL STANDING COMMITTEE MINUTES

Monday, April 18, 2005

	MEMBERS:
	PRESENT

	J. Batty, Chair
	J. Batty

	E. Gibbons
	

	R. Hayter
	R. Hayter

	J. Melnychuk
	J. Melnychuk

	
	


ALSO IN ATTENDANCE:
J. Wright, Office of the City Clerk


A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor J. Batty called the meeting to order at 1:35 p.m.

A.3.
ADOPTION OF MINUTES

MOVED J. Melnychuk:

That the March 14, 2005, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
J. Batty, R. Hayter, J. Melnychuk.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor J. Batty explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Committee hearing the appeals.  No one objected.

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE
Q.1.
APPEAL HEARINGS

Q.1.a.

Appeal Notice – Nicole Saxton – Appeal of Refusal to Renew Escort Licence Application  (Pursuant to Section 60 of Bylaw 12452 – The Escort Licensing Bylaw)

MOVED J. Batty:

That the Committee hear from D. Huggins, an interested party; B. Mandrusiak, Barrister and Solicitor, and M. Lange, Edmonton Police Service.

carried

FOR THE MOTION:
J. Batty, R. Hayter, J. Melnychuk.

N. Saxton, Appellant, was not in attendance at the meeting.

P. Fearon, Planning and Development Department, made a presentation and answered the Committee’s questions. 

B. Mandrusiak, Edmonton Police Service, made a presentation and answered the Committee’s questions.
M. Lange, Edmonton Police Service, answered the Committee’s questions.  Copies of Criminal Record of N. Saxton and Personal Services Industry Security Clearance Applications guidelines were distributed to Members of the Committee and copies were filed with the Office of the City Clerk. A copy was mailed to the Appellant, N. Saxton.
Copies of a judgement delivered by Alberta Court of Queen’s Bench Judicial District of Edmonton on the Dostaler v. Hinton (Town) case dated July 29, 1996, which proposes that it is appropriate to consider a criminal record when a licensing application is made, were distributed to Members of the Committee for their information, and a copy was filed with the Office of the City Clerk. A copy was mailed to the Appellant, N. Saxton.
D. Huggins, an interested party, made a presentation and answered the Committee’s questions.

G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

The Chair asked if Administration would like to provide closing comments or respond to anything arising from the presentations.

P. Fearon, Planning and Development Department, made a further presentation.

MOVED J. Melnychuk:

That the Committee meet in private.

[Section 4 of the Freedom of Information  and Protection of Privacy Act]

carried

FOR THE MOTION:
J. Batty, R. Hayter, J. Melnychuk.

The Committee met in private at 2:28 p.m.

MOVED R. Hayter:

That the Committee meet in public.

carried

FOR THE MOTION:
J. Batty, R. Hayter, J. Melnychuk.

The Committee met in public at 2:38 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Nicole Saxton – Appeal of Refusal to Renew Escort Licence Application  (Pursuant to Section 60 of Bylaw 12452 – The Escort Licensing Bylaw)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from P. Fearon, Planning and Development Department; B. Mandrusiak, Barrister and Solicitor, and M. Lange, Edmonton Police Service; D. Huggins, an interested party; and G. Heaton, Corporate Services Department (Law). The Committee did not hear from N. Saxton, Appellant, as she was not in attendance at the meeting.

On behalf of the Committee, Councillor J. Batty stated: “Even though we did hear from
Mr. Huggins and we did receive information and a letter from interested parties in respect to information that had taken place in previous Quasi-Judicial hearings in respect to the issuing of licences, the decisions that are being made today are not being made on the basis of decisions made by any previous Quasi-Judicial Committee.  The motion that is going on the floor is based on the fact that during the term of the appellant’s previous escort licence 24306051 there were no charges that were laid against the Appellant.  There did not appear to be any violation, and Ms. Saxton appeared to have conducted herself in all respects that were demanded of the licence itself.  So, therefore, the motion on the floor is that we issue an escort licence to Ms. Saxton. We do not believe that issuing of a licence would endanger the safety, health or welfare of people, or need protection for people or property in the city of Edmonton.   Therefore we will be issuing a licence.”
MOVED J. Batty:

	That Administration issue an Escort Licence to Nicole Saxton.
	Planning & Dev.


CARRIED
FOR THE MOTION: 
J. Batty, R. Hayter.

OPPOSED:
J. Melnychuk.

Q.1.b.

Appeal Notice – Bob Cinciruk – 11915 – 69 Street NW, Edmonton - Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act)

B. Cinciruk, Appellant, was not in attendance at the meeting.

A set of photographs of the subject property taken by Administration today was circulated to Members of the Committee and then filed with the Office of the City Clerk.  Copies of the photographs were mailed to the Appellant.
J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.
The Chair asked if there were any other interested parties present who wished to speak to the appeal.  No one responded.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Bob Cinciruk – 11915 – 69 Street NW, Edmonton - Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from J. Wilson, Planning and Development Department.  Recent photographs of the subject property were also reviewed. The Committee did not hear from B. Cinciruk, Appellant, as he was not in attendance at the meeting.
On behalf of the Committee, Councillor J. Melnychuk stated “That based on the evidence before the Committee and the photographs taken today, we find the property to be unsightly and therefore, uphold the Order to Comply dated March 7, 2005.”
MOVED J. Melnychuk:
	That the Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act) dated March 7, 2005, be upheld.
	Planning & Dev.


CARRIED
FOR THE MOTION: 
J. Batty, R. Hayter, J. Melnychuk.

Q.1.c.

Appeal Notice – Charles Kiss – 3604 – 106A Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

MOVED J. Batty:

That the Committee hear from J. Kernahan, an interested party.

CARRIED

FOR THE MOTION: 
J. Batty, R. Hayter, J. Melnychuk.

C. Kiss, Appellant, made a presentation and answered the Committee’s questions. 

A set of photographs of the subject property taken by Administration today, was provided to the Appellant and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk. 

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

J. Kernahan, an interested party, made a presentation. Copies of a photograph of the property  taken by J. Kernahan, were distributed to Members of the Committee and a copy was filed with the Office of the City Clerk.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

C. Kiss, Appellant, made a further comment.

J. Wilson, Planning and Development Department, answered the Committee’s questions.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Charles Kiss – 3604 – 106A Street NW, Edmonton - Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act)

In dealing with this appeal, the Quasi-Judicial Standing Committee heard from C. Kiss, Appellant; J. Wilson, Planning and Development Department; and J. Kernahan, an interested party.  Recent photographs of the subject property were also reviewed.

On behalf of the Committee, Councillor R. Hayter stated “Mr. Kiss, in his presentation, said that he was making repairs to the fire damaged motor home illegally parked in his driveway and expected to have it ready to operate and move within a month.  The Committee examined photographs of the motor home and the fire damage was readily apparent. Mr. Kernahan described it as an eyesore and said that the motor home could be moved to a gravelled lot at the rear of the Appellant’s house.  Based on the evidence presented, the Committee upholds the Order and indicates that the current use of the driveway for the storage of an unlicensed fire damaged motor home constitutes an offence under the Nuisance Bylaw and the Order is therefore approved.”
MOVED R. Hayter:
	That the Order to Remedy a Bylaw Contravention (Pursuant to Section 545 of the Municipal Government Act) dated March 8, 2005, be upheld.
	Planning & Dev.


CARRIED

FOR THE MOTION: 
J. Batty, R. Hayter, J. Melnychuk.

Q.1.d.

Appeal Notice – Andrew Leung – 11312 – 83 Street NW, Edmonton - Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act)

A. Leung, representing the Appellant, made a presentation and answered the Committee’s questions. 

A set of photographs of the subject property taken by Administration today, was provided to A. Leung, representing the Appellant, and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk.  
J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

The Chair asked if there were any other interested parties present who wished to speak to the appeal.

A. Leung, representing the Appellant, made a further presentation and answered the Committee’s questions.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE - Andrew Leung – 11312 – 83 Street NW, Edmonton - Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act)
In dealing with this appeal, the Quasi-Judicial Standing Committee heard from A. Leung, representing the Appellant; and J. Wilson, Planning and Development Department.  Recent photographs of the subject property were also reviewed.

On behalf of the Committee, Councillor J. Batty stated: “Ms. A. Leung did make a further presentation in statement when asked if she wished to speak again, at which time she recognized that it would not be an issue if the Order was upheld based on the fact that the property is unsightly, pending one vehicle being allowed to remain on the property provided it is neatly tarped.  Therefore this Committee will uphold the Order with one change: that one vehicle may remain on the property provided that it is neatly kept tarped at all times to the City’s satisfaction.”
MOVED  J. Batty:
	That the Order to Remedy Unsightly Property (Pursuant to Section 546 of the Municipal Government Act) dated March 30, 2005, be upheld with one change: that one vehicle may remain on the property provided that it is neatly tarped at all times to the City’s satisfaction.
	Planning & Dev.



CARRIED

FOR THE MOTION: 
J. Batty, R. Hayter, J. Melnychuk.

O.
ADJOURNMENT
The meeting adjourned at 3:30 p.m.
______________________________

______________________________

CHAIR
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