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QUASI-JUDICIAL STANDING COMMITTEE MINUTES
Tuesday, February 28, 2006

	MEMBERS:
	PRESENT

	B. Anderson, Chair
	B. Anderson

	K. Leibovici
	

	M. Nickel
	M. Nickel

	M. Phair
	M. Phair


ALSO IN ATTENDANCE:
J. Wright, Office of the City Clerk
G. Heaton, Corporate Services Department (Law)
A.
CALL TO ORDER AND RELATED BUSINESS
A.1.
CALL TO ORDER

Councillor B. Anderson called the meeting to order at 1:34 p.m.

A.5.
EXPLANATION OF THE APPEAL HEARING PROCESS

Councillor B. Anderson explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeals.  No one objected.

A.3.
ADOPTION OF MINUTES

MOVED  M. Phair:

That the January 30, 2006, Quasi-Judicial Standing Committee meeting minutes be adopted.

CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

Q.
MATTERS RELATED TO THE QUASI-JUDICIAL STANDING COMMITTEE

Q.1.
APPEAL HEARINGS

Q.1.a.

Appeal Notice – Andrew Leung, 11312 – 83 Street, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
MOVED  M. Nickel:

That the Committee hear from Ms. A. Leung, Agent for Mr. A. Leung, Appellant.
CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

Ms. A. Leung, Agent for Mr. A. Leung, Appellant, made a presentation and answered the Committee’s questions.  

A set of photographs of the subject property taken by Administration on January 19, 2006, and February 28, 2006, were provided to Ms. A. Leung, Agent for Mr. A. Leung, Appellant, and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk. 

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

Councillor B. Anderson asked if Ms. A. Leung, Agent for Mr. A. Leung, Appellant, would like to provide closing comments or respond to anything arising from the presentations.  

Ms. A. Leung, Agent for Mr. A. Leung, Appellant, made a further presentation.

Councillor B. Anderson asked if Administration would like to provide closing comments.

J. Wilson, Planning and Development Department, made a further presentation.
MOVED M. Phair:

That the Committee meet in private pursuant to section 4 of the Freedom of Information and Protection of Privacy Act.
CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

The Committee met in private at 2:05 p.m.

MOVED M. Phair:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

The Committee met in public at 2:12 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE -  Andrew Leung, 11312 – 83 Street, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
In dealing with this appeal, the Quasi-Judicial Standing Committee heard from Ms. A. Leung, Agent for Mr. A. Leung, Appellant; J. Wilson, Planning and Development Department; and 
G. Heaton, Corporate Services Department (Law).  Photographs of the subject property taken on January 19, 2006, and February 28, 2006, were also reviewed.

On behalf of the Committee, Councillor M. Nickel stated:  “In dealing with the appeal of Order regarding 11312-83 Street, the Quasi-Judicial Standing Committee has considered the following evidence:

· We have heard from Ms. A. Leung, agent for Mr. A. Leung, Appellant
· We have heard from the City Administration, Mr. J. Wilson

· We have viewed photos of the property taken this morning

Based on the evidence presented, we find the property to be detrimental to the surrounding area because of its unsightly condition.  The unsightly condition includes the large blue temporary structure.

Therefore, I move that the Order be upheld.  This includes the removal of any wrecked, unlicensed or unregistered vehicles and the requirement to maintain the property to prevent the recurrence of any unsightly condition detrimental to the surrounding area.   I also move that the order be varied by adding a requirement that the temporary blue structure be removed.   The appellant has until March 28, 2006, to comply with this order.”
MOVED M. Nickel:

	1.
That the Order issued pursuant to Section 546(1)(c) of the Municipal Government Act dated January 19, 2006, be upheld, including the removal of any wrecked, unlicensed or unregistered vehicles and the requirement to maintain the property to prevent the recurrence of any unsightly condition detrimental to the surrounding area.   
2.
That the Order be varied by adding a requirement that the temporary blue structure be removed.  
 The appellant has until March 28, 2006, to comply with this Order.
	Planning & Dev.

Q.1.a. cont.

Planning & Dev.


CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

Q.1.b.

Appeal Notice – Anthony Burke, 857045 Alberta LTD o/a TB’s Pub, 16212 Stony Plain Road, Edmonton – Order Issued Pursuant to Section 545(1) of the Municipal Government Act
A. Burke, Appellant, made a presentation and answered the Committee’s questions.  A survey of nearby businesses was distributed to Members of Council and then filed with the Office of the City Clerk.
A set of photographs of the subject property taken by Administration on February 28, 2006, was provided to the Appellant and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk. 

J. Wilson, Planning and Development Department, made a presentation and answered the Committee’s questions.

J. Wright, Office of the City Clerk; and G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

G. Heaton, Corporate Services Department (Law), answered the Committee’s questions.

Councillor B. Anderson asked if the Appellant would like to provide closing comments or respond to anything arising from the presentations.  

A. Burke, Appellant, made a further presentation and answered the Committee’s questions.
Councillor B. Anderson asked if Administration would like to provide closing comments.

J. Wilson, Planning and Development Department, did not wish to make a further presentation.
MOVED M. Nickel:

That the Committee meet in private pursuant to section 4 of the Freedom of Information and Protection of Privacy Act.
CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

The Committee met in private at 2:31 p.m.

MOVED M. Phair:

That the Committee meet in public.

CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel, M. Phair.

The Committee met in public at 2:42 p.m.

DECISION BY THE QUASI-JUDICIAL STANDING COMMITTEE ON APPEAL NOTICE -  Anthony Burke, 857045 Alberta LTD o/a TB’s Pub, 16212 Stony Plain Road, Edmonton – Order Issued Pursuant to Section 545(1) of the Municipal Government Act
In dealing with this appeal, the Quasi-Judicial Standing Committee heard from A. Burke, Appellant; J. Wilson, Planning and Development Department; and G. Heaton, Corporate Services Department (Law).  Photographs of the subject property taken on February 28, 2006, were also reviewed.

On behalf of the Committee, Councillor M. Nickel stated: “The Committee has seen photos of the bus that is the subject of the Order.  The Nuisance Bylaw defines a nuisance as a condition that is firstly untidy, unsightly, offensive and dangerous to health or which interferes with the use or enjoyment of property.  It may include an unregistered vehicle.  In order to be a nuisance, the vehicle must first have to be unsightly.  This vehicle is not unsightly.  It is in reasonable shape and it is parked in a commercial area.  Therefore, I move that the Order be overturned.”
MOVED  M. Nickel:

	That the Order issued pursuant to Section 545(1) of the Municipal Government Act dated January 13, 2006, be overturned.
	Planning & Dev.


CARRIED

FOR THE MOTION:
B. Anderson, M. Nickel.

OPPOSED:
M. Phair.

O.
ADJOURNMENT
The meeting adjourned at 2:45 p.m.

______________________________

______________________________

CHAIR
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