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Quasi-Judicial Standing Committee Minutes
October 28, 2008
	Members:
	Present:

	K. Leibovici, Chair
	

	D. Iveson, Vice-Chair
	D. Iveson

	T. Caterina
	T. Caterina

	D. Thiele
	D. Thiele


Also in Attendance:

J. Wright, Office of the City Clerk

J. Johnson, Corporate Services Department (Law)



A.
CALL TO ORDER AND RELATED BUSINESS

A.1.
Call to Order
Councillor D. Iveson called the meeting to order at 1:38 p.m.
A.3.
Adoption of Minutes

Moved  D. Thiele:
That the September 16, 2008, Quasi-Judicial Standing Committee meeting minutes be adopted.

Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

A.5.
Explanation of Appeal Hearing Process

Councillor D. Iveson explained the appeal hearing process and asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeals. No one objected.

Q.
QUASI-JUDICIAL STANDING COMMITTEE MATTERS
Q.1.
Appeal of Order – L. H., 8765 – 90 Avenue, NW, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
L. H., Appellant, made a presentation and answered the Committee’s questions.  Copies of documents provided by L. H., 
photographs of the subject property, a copy of an invoice issued by Apple Auto Glass to L. H., and a letter from Dr. J. M., M.D. were distributed to Members of the Committee and a copy was filed with the Office of the City Clerk.
J. Wright, Office of the City Clerk, answered the Committee’s questions.

R. Pleckaitis, Respondent, made a presentation and answered the Committee’s questions.

A set of photographs of the subject property taken by Administration on August 28, 2008, and October 28, 2008, was provided to the Appellant, and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk.

Councillor D. Iveson asked if the Appellant would like to provide closing comments.

L. H., Appellant, made a further presentation and answered the Committee’s questions.

Councillor D. Iveson asked if Administration would like to provide closing comments.

R. Pleckaitis, Respondent, answered the Committee’s questions.
Moved  D. Thiele:

That the Committee meet in private pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried

For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 2:23 p.m.
Moved  T. Caterina:

That the Committee meet in public.
Carried

For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 2:31 p.m.

Appeal of Order to the Quasi-Judicial Standing Committee – 
L. H., 8765 – 90 Avenue, NW, Edmonton – Issued Pursuant to Section 546(1)(c) of the Municipal Government Act


Evidence

In dealing with the appeal of an Order to 8765 – 90 Avenue, NW, Edmonton, the Quasi Judicial Standing Committee considered the following evidence:

1.  The Committee heard from L. H., Appellant.
2.  The Committee viewed photographs of the subject property, a copy of an invoice issued by Apple Auto Glass to L. H., and a letter from Dr. J. M., M.D. regarding the stress the appellant has been under due to the considerable time she has spent helping with the care of her mother.

3.  The Committee heard from R. Pleckaitis, Respondent.
4.  The Committee viewed photos of the subject property taken by Administration on August 28, 2008, and October 28, 2008.
Fact

Based on the evidence presented, the Committee finds the condition of the property to be unsightly and detrimental to the surrounding area.
Reasons

The condition of the subject property could interfere with a neighbour’s ability to enjoy his or her property and is detrimental to surrounding properties.
The Committee found the appellant to be credible and accepted the evidence that she has spent a considerable amount of time caring for her ill mother.

The Committee also accepted the evidence that Administration has already granted three extensions and finds this to be a reasonable amount of leniency.  Therefore the Committee upholds the deadline as stated in the Order.

Decision

Moved D. Iveson:

	The Committee upholds the order.

L. H. is therefore ordered to:

Remove the plastic bags, cardboard, wood, tree clippings, damaged/dismantled/derelict motor vehicles and all other debris and loose litter from the entire property.
	Planning & Dev.




Carried 

For the Motion: 
T. Caterina, D. Iveson, D. Thiele.
Q.3.
Appeal of Order – R. R. & P. K., 301 Grand Meadow Crescent NW, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
Moved  T. Caterina:

That item Q.3. be dealt with now.
Carried

For the Motion:
T. Caterina, D. Iveson, D. Thiele.

R. R., Appellant, made a presentation and answered the Committee’s questions.  Copies of a document titled “Appeal Against MGA Nuisance Order for 301 Grand Meadow Crescent” provided by 
R. R., were distributed to Members of the Committee and a copy was filed with the Office of the City Clerk.

R. Pleckaitis, Respondent, made a presentation and answered the Committee’s questions.

A set of photographs of the subject property taken by Administration on September 18, 2008, and October 28, 2008, was provided to the Appellant, and a second set was circulated to Members of the Committee and then filed with the Office of the City Clerk.

Councillor D. Iveson asked if the Appellant would like to provide closing comments.

R. R., Appellant, made a further presentation and answered the Committee’s questions.

Councillor D. Iveson asked if Administration would like to provide closing comments.

R. Pleckaitis, Respondent, answered the Committee’s questions.

Moved  T. Caterina:

That the Committee meet in private pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried

For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 3:14 p.m.

Moved  T. Caterina:

That the Committee meet in public.
Carried

For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 3:30 p.m.

Appeal of Order to the Quasi-Judicial Standing Committee – 
R. R. & P K., NW, Edmonton – Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
Evidence

In dealing with the appeal of an Order to R. R. and P. K., Edmonton, the Quasi Judicial Standing Committee considered the following evidence:

1. The Committee heard from Mr. R. R., Appellant

2. The Committee considered a written submission by Mr. R. entitled “Appeal against MGA Nuisance Order for 301 Grand Meadow Cr.”

3. The Committee heard from R. Pleckaitis, Respondent.
4. The Committee viewed photos of the subject property taken by Administration on September 18, 2008, and October 28, 2008.
Fact

Based on the evidence presented, the Committee finds the condition of the property to be unsightly and detrimental to the surrounding area and shows serious disregard for maintenance.
Reasons

The condition of the subject property interferes with the enjoyment of neighbouring properties and is detrimental to surrounding properties.

The Committee considered the appellant’s submission that there was no objective property assessment that might cite an unsightly yard as an issue, but did not accept this as a valid reason.  Rather, the Committee accepted that the conditions of a Municipal Government Act, Section 546 Order had been satisfied.  
That is:
(1) If, in the opinion of a designated officer, a structure, excavation or hole is dangerous to the public safety or property, because of its unsightly condition, is detrimental to the surrounding area, the designated officer may by written order (c) require the owner of the property that is an unsightly condition to (i) improve the appearance of the property in the manner specified.
The Committee considered Mr. Rolf’s request for an extension of the deadline to comply with the order and found this request to be reasonable given progress to date and his evidence that his time is limited.

The Committee accepts Administration’s request that the condition “And thereafter maintain the property to prevent the reoccurrence of any unsightly condition detrimental to the surrounding area,” be struck from the Order.  This condition is unreasonable given that the last time there was a nuisance condition on this property was 2004.  There is not sufficient evidence that there will be a reoccurrence of this condition to warrant a forward looking order.  Today’s photographs show evidence that progress has been made toward meeting the conditions of the Order.
Moved D. Iveson:

	The Committee varies the order:

R. R. and P. K. are therefore ordered to:

Remove all boxes, pails, metal, wood, plastic, unused or unattached satellite dishes and electronic components that contribute to an unsightly condition from the entire property by November 30, 2008.
	Planning & Dev.




Carried 

For the Motion: 
T. Caterina, D. Iveson, D. Thiele.
Q.2.
Appeal of Order – G. M., 11932 – 65 Street, NW, Edmonton – Order Issued Pursuant to Section 545(1) of the Municipal Government Act

J. Wright, Office of the City Clerk, advised the Committee that 
G. M. was not in attendance, but had submitted a letter requesting a postponement until April 2009.
J. Wright, Office of the City Clerk; answered the Committee’s questions.

R. Pleckaitis, Respondent, answered the Committee’s questions.
In considering the request for postponement the Committee considered the following:

Request for Postponement

Appeal of Order to the Quasi-Judicial Standing Committee – 
G. M., 11932 – 65 Street, NW, Edmonton – Issued Pursuant to Section 545(1) of the Municipal Government Act

In dealing with G. M. request to postpone the hearing on the above matter to April 2009, the Committee considered the following  evidence:
1.  The Committee considered a letter dated October 27, 2008, from the Appellant.

2.  The Committee heard from R. Pleckaitis, Respondent.
3.  The Committee heard from J. Wright, Office of the City Clerk.
Fact

The Committee considered the appellant’s assertion that this could have been dealt with in September 2008 but that he had received a phone call saying that the appeal appointment had been cancelled.  Administration confirmed that a previous Order issued under section 546 of the Municipal Government Act had been cancelled, and, therefore, the appeal scheduled for September 16, 2008, was cancelled.  Subsequently an Order was issued to the same property under section 545 of the Municipal Government Act.  This is the appeal before the Committee today.


The Committee accepts the evidence that Mr. McCrae is a seasonal worker and has been called to work outside Edmonton until April 2009.  The Committee also accepts the evidence presented by the Office of the City Clerk that the appellant could participate in a hearing in a number of alternate ways if he is unable to attend in person.  These include appointing an agent to appear on his behalf, participating in the hearing via telephone as per the City Policy Participation in Meetings from Remote Locations C470, or presenting written evidence.  The Committee heard that the Office of the City Clerk will ensure that the appellant is notified of these options in order that he may participate in the hearing.
The Committee considered the position of Administration that a one month postponement is reasonable however a five month delay before hearing an Order under section 545 is excessive. 

Reasons

The Committee accepts the evidence that the appellant was unable to attend today’s hearing.  However, the Committee finds the request to postpone until April 2009 unreasonable.  Given that there are several ways the appellant could participate in a hearing, and that notification will be given to the appellant of other ways to participate, the Committee finds it reasonable to grant a postponement of approximately four weeks.

Decision on the Postponement
Moved  D. Iveson:

	The request for postponement is granted with the following variance:
The hearing will be held on November 24, 2008, at 
9:30 a.m. in River Valley Room, Main Floor, City Hall.
	Planning & Dev.




Carried 

For the Motion: 
T. Caterina, D. Iveson, D. Thiele

X.1.
Quasi-Judicial Standing Committee – Scheduling
Councillor D. Iveson requested the permission of Members of Quasi-Judicial Standing Committee to make a Motion Without Notice to schedule a special Quasi-Judicial Standing Committee meeting on November 28, 2008, to hear a business licence appeal.

Moved  D. Thiele:

That Councillor D. Iveson be allowed to make a Motion Without Notice to schedule a special Quasi-Judicial Standing Committee meet on November 28, 2008, to hear a business licence appeal.

Carried 

For the Motion: 
T. Caterina, D. Iveson, D. Thiele

Moved  D. Iveson:

	That a special Quasi-Judicial Standing Committee meeting be scheduled on Friday, November 28, 2008, from 
8:30 a.m. to 12 noon, in River Valley Room for the purpose of hearing an appeal of Zocca’s Pizzeria business licence revocation.
	Planning & Dev.




Carried 

For the Motion: 
T. Caterina, D. Iveson, D. Thiele

Councillor D. Iveson thanked Committee Members and Administration for their work this past year.
S.
ADJOURNMENT
The meeting adjourned at 3:42 p.m.

________________________

________________________

Chair





City Clerk
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