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Bylaw 15036  

Text Amendments to the Edmonton Zoning Bylaw to Increase the Opportunity for Secondary, Garage and Garden Suites

Purpose

The proposed amendment will increase the opportunity for Secondary Suites, modify the regulations and opportunity for Garage Suites, and introduce Garden Suites.

Readings

Bylaw 15036 is ready for three readings after the public hearing has been held.

If Council wishes to give three readings during a single meeting, then prior to moving third reading, Council must unanimously agree “That Bylaw 15036 be considered for third reading.”

Advertising and Signing

This Bylaw has been advertised in the Edmonton Journal on Friday, October 31, 2008, and Sunday, November 9, 2008. The Bylaw can be signed and thereby passed following third reading.

Position of Administration

Administration supports this Bylaw.

Previous Council/Committee Action

· At the January 19, 2009, City Council Public Hearing, the following motion was passed:

2. That the City Council Public Hearing on Bylaw 15036 continue on February 2, 2009, at 3:45 p.m.

· At the November 17, 2008, City Council Public Hearing, the following motion was passed:

That Bylaw 15036 be referred to Administration to consider the following issues in the bylaw:

2. discretionary vs. permitted;
3. density;
4. house two storey as prerequisite for above garage suite;
5. loss of green space;
6. parking;
7. owner-occupancy;
8. dispute resolution and enforcement; 
and return to the January 19, 2009, City Council Public Hearing at 3:45 p.m.

· At the December 12, 2007, City Council Public Hearing, the following motion was passed:
1. That Administration prepare a report for the September 24, 2008, Executive Committee meeting, on monitoring for Phase 1 of Bylaw 14750.

2. That Administration prepare amendments for Phase 2 of Bylaw 14750, for the November 26, 2008, City Council Public Hearing. 
Report Summary

This report summarizes:

· the proposed changes to the Zoning Bylaw to increase opportunities for Secondary,  Garage and Garden Suites throughout the city; 
· the consultation process undertaken to obtain feedback on the proposed changes to the Zoning Bylaw; and 
· the input of several groups opposed to Bylaw 15036 as provided at the November 17, 2008, City Council Public Hearing.
A discussion of the issues identified by Council at the November 17, 2008 public hearing meeting is contained in Attachment 5 to this report. 
Report

Prior to December 2007, Secondary and Garage Suites were restricted in most residential land use zones by:

· being either a discretionary opportunity, or not a listed use opportunity at all;

· locational requirements (e.g., being in a specific location); and

· minimum lot area requirements.

Gardens Suites were not defined in the Zoning Bylaw at the time. 

On December 12, 2007, City Council approved Bylaw 14750, which implemented the first of two phases to broaden the opportunity for secondary and garage suites associated with single detached housing throughout the city.  This first phase increased the opportunity for suite development in suburban areas and to a lesser extent in mature areas by:

· establishing Secondary Suites and Garage Suites as permitted and discretionary uses, respectively, in most Zones; and

· removing locational restrictions from the Zones common to suburban areas, but maintaining these restrictions for the majority of lots in those Zones (RF1, RF2 and RF3) common to the mature areas of the city.    

Bylaw 15036 implements the second phase of this project and further increases the opportunities for Secondary Suites, refines the eligible locations for Garage Suites, and introduces Garden Suites as at-grade, single-storey accessory dwellings.  
This second phase significantly expands secondary suite opportunities in the RF1, RF2 and RF3 Zones by removing associated locational restrictions.  The minimum lot area requirements for Secondary and Garage Suites remain unchanged as they are appropriate relative to providing adequate on-site amenity space and potential additional vehicle parking.  Garage Suites also remain as discretionary uses in most Land Use Zones to allow the Development Officer to either refuse or apply conditions in situations where privacy and compatibility concerns may be an issue.  

Approximately 140,000 lots within Edmonton are zoned for low density residential development.  Of these lots, approximately 68% (95,000) are zoned RF1.  Phase one removed the secondary suite locational restrictions from approximately 48,000 lots, of which roughly 14,000 were zoned RF1.  Phase two eliminates locational restrictions such that approximately 130,000 lots (including approximately 95,000 RF1 lots) are now eligible for secondary suite development subject to Section 822 of the Zoning Bylaw (see below). 

In addition to establishing Garage Suites as a discretionary use in most Land Use Zones, Phase I allowed their development:

· on corner lots;

· on lots fronting on a service road; 
· where the rear or side lot line abuts a site in a commercial, industrial, row house or apartment zone, or is not separated from it by a public roadway not more than 10 metres wide. 

In the time since Phase I was implemented, Administration has come to view Garage Suites on lots abutting commercial and industrial zones as being inappropriate relative to their livability.  At the same time Garage Suites are suitable in other locations based on livability.  Thus, Phase II proposes Garage Suites be allowed:

· on corner lots;

· on lots fronting on a service road;

· on lots backing onto a lane adjacent to an arterial roadway that is separated from the lane by a landscaped boulevard; 

· where the rear or side lot line abuts a site in a row housing, apartment, or community services zone, or any site in a zone where a public park is a permitted use. 

Phase II establishes a Garden Suite as a discretionary use with the same locational restrictions as those applied to Garage Suites (in most low density zones), but with a greater minimum lot area to ensure the lot is large enough to accommodate a single detached house,   a detached garage, and garage suite (at grade), or a garden suite.
Phase I established an Overlay (Section 822) to maintain suite opportunities in place prior to Bylaw 14750 being approved for a 1.5 km wide strip of land along the common boundary with Strathcona County.  Phase II amends Section 822 to include Garden Suites as a restricted use, but also to reduce its area of application.  Strathcona County agrees the lands within the Meadows Area Structure Plan (south of Whitemud Drive) should not be subject to the overlay as they are not within 1.5 km of heavy industrial uses within the County.    

The above changes are summarized and rationalized in Attachments 2 and 3, respectively.
Based on the experience of other Canadian Cities, Administration expects 10% to 20% of low density residential lots may, over time, contain some form of suite development. 

Attachment 5 provides a detailed discussion of the issues requested to be brought forward to the January 19, 2008, City Council Public Hearing, including consideration of the input received at the November 17, 2008, City Council Public Hearing for Bylaw 15036.  Below is a summary of this detailed discussion.

Policy

Bylaw 15036 supports Plan Edmonton direction to:

1.1.1
Provide for choices regarding the types of developments in which people want to live and do business.

1.7.2  Provide for a range of housing types and densities in each residential neighbourhood.

3.9.2 
Endorse a mix of housing types for a wide range of household types and incomes in all areas of the City that are reflective of the City’s population profile, in accordance with Plan Edmonton priorities and strategies.

3.9.3 
Encourage new development and infill redevelopment to incorporate affordable housing that is visually indistinguishable from market housing.

3.9.4  
Work in partnership with other orders of government, private owners and landlords and the community to maintain, upgrade, and expand the new and existing affordable rental housing supply in the City.

Focus Area

Bylaw 15036 relates to the Diverse Communities focus area to provide affordable housing.  Secondary, Garage and Garden Suites are recognized as sources of affordable housing and provide a “mortgage helper” to home owners. 

Public Consultation

A draft of Bylaw 15036 and/or Bylaw Summary was circulated to:

· Administration and to outside agencies and jurisdictions;

· Edmonton Federation of Community Leagues (EFCL);

· All Community Leagues;
· the Urban Development Institute (UDI); 

· Canadian Home Builders’ Association (CHBA Edmonton); 
· Other identified stakeholder groups, including those who made presentations in Phase 1 (Edmonton Realtor’s Association, Edmonton Coalition on Housing and Homelessness, Edmonton Joint Planning Committee on Housing, Edmonton Housing Trust Fund, Capital Region Housing Corporation, U of A Students’ Union, Mature Neighbourhood Action Group, Edmonton Apartment Association, and the Social Planning Council).
Other consultation occurred and input was received through:

· Presentations of Phase 2 concepts and options at “Smart Choices Residential Infill Guidelines” Community Workshops June 9 and 10, 2008, (Delta centre Suites Hotel).  Community representatives by invitation of Smart Choices Section.  Approximately 24 attendees.


Hard copies of on-line Phase 2 survey distributed.

· Phase 2 on-line web survey with 86 respondents conducted between June 12 and July 14, 2008.
· Two open houses on Phase 2 concepts and options, hosted on 
June 17 and 19, 2008, (Chateau Louis Hotel and Delta Edmonton South Hotel). Approximately 280 to 300  total attendees. Copies of the on-line survey were distributed and 16 general questionnaires and submissions were received.  

· Meeting with identified stakeholders groups and internal department representatives June 24, 2008.

· Meeting with EFCL Planning and Development Committee on August 11, 2008.

· Updates on the “Secondary Suites” web site on proposed Phase 2 concepts, plus the proposed Bylaw 15036 and Summary tables. 
· Inquiries (226 recorded inquiries between December 12, 2007, and August 18, 2008, to the Zoning Bylaw and Development sections of Planning and Development; 949 inquiries to the Housing Cornerstones Grant program coordinator between January 9 and August 28, 2008. 
A large majority of individual citizens who provided input/feedback on Phase II support of the changes proposed in Bylaw 15036.  

At the November 17, 2008, City Council Public Hearing, presentations were made by the University of Alberta Students’ Union, which supported the proposed Bylaw and the Belgravia Community League, which did not support the Bylaw.  Written submissions, not in support of the Bylaw were also made to the Public Hearing by the EFCL, the Central Area Council of Community Leagues, the Grandview Heights Community League, Allan Tchida, Mr. Ashwa, S. Younie and Mr. MacGregor Younie.

While EFCL, the Central Area of Community Leagues, and the Belgravia Community League do not support Bylaw 15036 as proposed, they would support a bylaw that includes:

· An owner occupancy requirement

· Controls for the density of Secondary Suites

· Flexibility for parking requirements, to discourage yard space from being converted to parking areas.

Also, EFCL and the Belgravia Community League in November 17, 2008 written submissions, requested that new Secondary Suites be Discretionary rather than Permitted Uses, as a condition of support.
Attachment 4 provides a summary of the concerns of stakeholders during the public involvement process, as well as responses as a result of the circulation of proposed Bylaw 15036.  Background Available on Request No. 1 includes a discussion of these concerns.
Attachment 5 contains a discussion of the issues identified by Council in its November 17, 2008, motion.  Administration’s summary position on these issues is provided below. 

1.  Permitted or Discretionary Use  
Administration recommends Secondary Suites be established as Permitted Uses in all low density residential Land Use Zones on the basis of the following:

· Secondary Suites are permitted uses in most other large Canadian municipalities.
· Establishing Secondary Suites as permitted uses is consistent with earlier direction by Council.
· Absorption of Secondary Suites is only expected to be in the range of 10 to 20 % of all single detached properties over time.
· Establishing Secondary Suites as permitted uses in all low density residential and without locational restrictions supports the concept that this opportunity be distributed equitably to all areas of Edmonton.
· There is no impact associated with the Secondary Suite use that warrants them being restricted through either locational criteria or use permissions.
· Establishing Secondary Suites as discretionary uses would discourage certain owners from applying, increase disputes among neighbours, and increase the number of appeals to the Subdivision and Development Appeal Board (SDAB).

2.  Dispute Resolution  
Administration is supportive of dispute resolution by mediation between and applicant and an appellant prior to proceeding to the SDAB. 
3. Density  
Administration believes controls on suite density are not necessary and problematic to administer.  
4. Owner Occupied  
Administration does not support a requirement for owner occupancy in association with suite development based on possible legal challenges and the difficulty in implementing and monitoring this requirement.

5. Compatibility of Above Grade Garage Suites with Height of Existing Single Detached Houses 

The Zoning Bylaw limits the height of an above grade Garage Suite to 6.0 metres or the height of the associated single detached houses, whichever is the lesser. In most cases, this limits an above grade Garage Suite opportunity to lots developed with at least a 1 ½ storey house.   
6. Parking and Loss of Green Space Administration is currently reviewing parking standards on a city-wide basis and may recommend amendments to current standards and regulations for the development and placement of parking spaces.   

7. Enforcement 
Enforcement of Secondary Suites is done on a complaints only basis.  Secondary Suites comprise a small proportion of all Zoning Bylaw complaints in the City.  Administration endorses a more pro-active approach to enforcement.  To this end Council through the 2009 budget approved additional positions for Enforcement Officers.   

Attachments

1. Bylaw 15036
2. Summary:  Secondary, Garage and Garden Suites Phase 2 Proposed Zoning Bylaw Text Amendments
3. Rationale for Changes Proposed for Phase 2, Secondary, Garage and Garden Suites Zoning Bylaw Text Amendments
4. Summary:  Phase 2 Public Input and Circulation Responses
5. Phase 2 “Issues for further Discussion”
Background Information Available:
The following are available on the Secondary Suites web site: www.edmonton.ca/secondarysuites:

1.
Phase 2 Issues and Concerns
2.
Phase 2 Implementation
3.
Phase 1 Monitoring Report (report 2008PDP014 to the October 8, 2008 Executive Committee meeting)

4.
Phase 1 Public Hearing Report, Bylaw 14750 (Report 2007PDP551 to the December 12, 2007 Public Hearing)

5.
Bylaw 14750 Background information

6.
Phase 2: Open House Summary of Comment Sheets

7.  Summary:  Phase 2 Secondary, Garage and Garden Suites Web Survey
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