
Bylaw 14065
A Bylaw to amend Bylaw 12800, as amended,

The Edmonton Zoning Bylaw

Amendment No. 568
WHEREAS Lot 4, Block 1, Plan 032 4226, located at 18803 Stony Plain Road, Place LaRue, Edmonton, Alberta, is specified on the Zoning Map as (CHY) Highway Corridor Zone and (IB) Industrial Business Zone; and

WHEREAS an application was made to rezone the above described property to (DC2) Site Specific Development Control Provision and (IB) Industrial Business Zone;

NOW THEREFORE after due compliance with the relevant provisions of the Municipal Government Act RSA 2000, ch. M-26, as amended, the Municipal Council of the City of Edmonton duly assembled enacts as follows:

The Zoning Map, being Part III to Bylaw 12800 The Edmonton Zoning Bylaw is hereby amended by rezoning the lands legally described as Lot 4, Block 1, Plan 032 4226, located at 18803 Stony Plain Road, Place LaRue, Edmonton, Alberta, which lands are shown on the sketch plan annexed hereto as Schedule “A”, from (CHY) Highway Corridor Zone and (IB) Industrial Business Zone to (DC2) Site Specific Development Control Provision and (IB) Industrial Business Zone.

2.
The uses and regulations of the aforementioned DC2 Provision are annexed hereto as Schedule "B".
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1. The sketch plan annexed hereto as Schedule “A” and the uses and regulations of the DC2 Provision shown on Schedule “B” annexed hereto are hereby incorporated into the Zoning Bylaw, being Part IV to Bylaw 12800, The Edmonton Zoning Bylaw.

READ a first time this
day of 
, A. D. 2005;

READ a second time this
day of

, A. D. 2005;

READ a third time this
day of

, A. D. 2005;

SIGNED and PASSED this
day of

, A. D. 2005.

THE CITY OF EDMONTON

_______________________________________

MAYOR

_______________________________________

CITY CLERK
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SCHEDULE “A”
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SCHEDULE “B”
DC2 SITE SPECIFIC DEVELOPMENT CONTROL PROVISION

1.
General Purpose

To accommodate the development of a commercial shopping centre with site specific development controls designed to ensure that development is compatible with the scale and use of neighbouring development to minimize land use conflicts and provide a high quality of development appropriate for the site’s location within an established commercial land use area.  The development shall be in accordance with the Major Commercial Corridors Overlay of the Zoning Bylaw, to achieve a high-quality development for the site’s location adjacent to a major “gateway” corridor of the city, and the density and uses of the development shall not adversely affect neighbouring residential uses and transportation facilities.

2.
Area of Application

That portion of Lot 4, Block 1, Plan 032 4226: located south of Stony Plain Road and west of 186 Street; as shown on Schedule “A” of this Bylaw, adopting this provision. 

3.
Uses

(a) Automotive & Equipment Repair Shops, within an wholly enclosed building, or within a freestanding building located within the northern most 100 m of the Area of Application 

(b) Automotive and Minor Recreation Vehicle Sales/Rentals

(c) Bars and Neighbourhood Pubs, for less than 200 occupants and 240 m2 of Public Space, as an accessory use to Motels, Hotels, and Restaurants. 

(d) Business Support Services

(e) Child Care Services

(f) Commercial Schools

(g) Convenience Retail Stores

(h) Drive-in Food Services 

(i) Equipment Rental, provided that this Use including all equipment and goods are contained within an enclosed building

(j) Gas Bars 

(k) General Retail Stores, excluding outdoor storage and display of goods within 50 m of major public roadways

(l) Government Services

(m) Health Services

(n) Hotels

(o) Indoor Participant Recreation Services

(p) Major and Minor Alcohol Sales
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(q) Minor Amusement Establishments 

(r) Minor Service Stations

(s) Motels

(t) Personal Service Shops, excluding massage parlours, tattoo shops or escort services

(u) Professional, Financial, and Office Support Services

(v) Public Libraries and Cultural Exhibits

(w) Rapid Drive-through Vehicle Services 

(x) Religious Assembly

(y) Restaurants for less than 350 occupants and 420 m2 of Public Space

(z) Specialty Food Services for less than 200 occupants and 240 m2 of Public Space

(aa) Veterinary Services (within a wholly enclosed building)

(ab) Minor Impact Utility Services

(ac) Warehouse Sales, excluding outdoor storage and display of goods within 50 m of major public roadways

(ad) Fascia On-premises Signs

(ae) Freestanding On-premises Signs

(af) Projecting On-premises Signs

(ag) Temporary On-premises Signs

4.
Development Regulations

(a) The general design of any application for development shall reflect the specific design concept and type of development as illustrated by the Site Plan appended as Appendix 1, and the Site Elevations as shown on Appendix 2. 

(b) All Uses shall be part of a purpose-designed shopping centre.

(c) General Retail Stores shall not be permitted in Building A on the Site Plan.  Warehouse Sales and all other Use opportunities shall be permitted in Building A.

(d) The maximum Floor Area Ratio (FAR) shall be 0.25.

(e) The maximum building Height shall be 14.0 m.

(f) The total area of General Retail Stores shall be limited to 5,575 m2. 

(g) All development shall comply with the following Architectural Guidelines:

i) All development shall be constructed using similar architectural themes. An exception may be made to this general requirement where the function of an individual business dictates a specific style or image associated with a company. In such cases, the development shall maintain harmony in terms of overall project design and appearance.
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ii) Architectural treatments such as canopies, variation in building form, facades, varying heights and rooflines, the juxtaposition of the buildings on the Site, and the articulation of building walls are encouraged for all buildings to create visual interest and to minimize the perceived mass of buildings as viewed from Stony Plain Road and 100 Avenue.

iii) The use of exterior wall finishing materials shall be harmonious with the architectural themes established for the development, and predominantly composed of muted colours, with strong colours limited to use as an accent, so as to minimize the perceived mass of the building.

iv) Exterior wall finish materials for all development shall be of high quality and consistent with the overall architectural style for the development. 

v) Exterior finish treatment of all sides of each building wall shall be consistent with one material predominant for the exterior finish of each building. 

vi) All mechanical equipment, including roof mechanical units shall be concealed by screening or incorporation within the building roof in a manner that is consistent with the finishing of the building and the overall architectural themes of the development.

vii) Any canopies shall be designed and finished in a manner consistent with the design and finishing of the principal building, such that the canopy is not obtrusive and maintains consistency with the eave line of the principal building, and illumination is directed downwards. 

viii) There shall be no chain link fencing, or barbed wire combinations, in view of or adjacent to major public roadways. 

ix) The Development Officer shall require building design plans to be submitted with development permit applications.  Such plans shall include details of overall site layout, building elevations, exterior building facade and treatment finishings and colour scheme, scale of exterior finish patterns, roofline and roof materials and internal landscaping, fencing and screening, parking layout, and signage.

x) Any business premises or multiple occupancy building having a Floor Area greater than 3000 m2 or a single wall length greater than 40.0 m that is visible from an adjacent public roadway shall comply with the following development regulations:

(A) The roof line and building façade shall include design elements that reduce the perceived mass of the building and add architectural interest;

(B) The exterior wall finishing materials shall be predominantly composed of muted colours, with strong colours limited to use as an accent, so as to minimize the perceived mass of the building;  and
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(C) Landscaping adjacent to exterior walls visible from an adjacent public roadway shall be used to minimize the perceived mass of the building and to create visual interest.

(h) An application for a new development or for an addition to existing building(s) shall be accompanied by a site plan that shows the location of easement area(s) for all existing and proposed servicing infrastructure on the Site.  The Development Officer, in consultation with the affected utility departments, shall require that the minimum building Setbacks and the minimum width of landscaped Yards be varied where such adjustments may be necessary to ensure:

i) that proposed buildings do not conflict with existing or proposed servicing infrastructure;  and

ii) that the type, amount and location of Landscaping, including berms, can be provided in a manner that does not conflict with existing or proposed servicing infrastructure.

(i) A minimum building Setback of 14.0 m shall be provided adjacent to Stony Plain Road. The Development Officer may, at his discretion, reduce this minimum Setback requirement to 7.5 m if:

i) the building has a gross Floor Area not exceeding 1000 m2;

ii) the Height does not exceed 7.0 m;  and

iii) the landscaping and building treatments minimize the perception of massing and create a high standard of building appearance.

(j) A landscaped Yard with a minimum width of 7.5 m shall be provided adjacent to Stony Plain Road.

i) Within all Yards specified above, a minimum of five deciduous trees (with a minimum Calliper of 6.0 cm), five coniferous trees (with a minimum Height of 3.0 m), and 20 shrubs shall be required for each 35.0 m of lineal Yard. 

ii) Perimeter Landscaping within the required Yard adjacent to Stony Plain Road shall include a continuous berm, a minimum average of 1.0 m in height, and be installed in conjunction with the first development permit.

(k) A landscaped Yard a minimum of 2.0 m shall be provided adjacent to the east and west property line of the Site.

(l)  All free-standing buildings for Restaurants, Convenience Retail Stores and Rapid Drive-through Vehicle Services shall be separately landscaped and screened such that the location, length, thickness, and height of the perimeter planting at maturity shall enhance the view of the building from any adjacent public roadway and adjacent properties. 
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(m) Adjoining sites shall be integrated by direct on-site access connections to facilitate convenient, efficient and free flowing vehicular traffic and pedestrian movements within the development and abutting sites.  Cross lot access shall be provided as shown on the site plan, to the satisfaction of the Development Officer in consultation with the Transportation and Streets Department and the Law Branch.  

(n) Entrances, exits and on site routes of vehicles, bicycles and pedestrians (including handicapped) shall be located on the Development permit plans and designed in a manner that demonstrates and plans for safe, efficient and convenient circulation patterns and connections to adjoining sites.

(o) There shall be safe, distinctive and attractive pedestrian routes that connect all buildings on the Site. 
(p) No parking, loading, storage, trash collection, outdoor service or display area shall be permitted within a required Yard. Loading, storage and trash collection areas shall be located to the rear or sides of the building and shall be screened from view from any adjacent Sites or public roadways.

(q) There shall be no unscreened outdoor storage of material and there shall be no trailer storage on site.

(r) Signs shall comply with the regulations of Schedule 59E and any other provisions of the Zoning Bylaw, including the following: 

i) Movement and brightness of perimeter signage shall be designed to minimize light pollution/visual intrusion on surrounding residential properties;

ii) Individual business identification Signs located on the façades of buildings shall be similar in proportion, construction materials and placement. The Sign shall be designed and located so as to ensure that the signage does not detract from the  overall appearance of the development and is not obtrusive, having regard to the scale of the buildings on the Site and to the distance of the building Setback. 

iii) Any signage developed on the south-facing walls or area of any of the buildings visible from 100 Avenue shall be designed to prevent light from emitting toward residential areas south of 100 Avenue. Only low light signs shall be used.

(s) All exterior lighting shall be designed such that all light is contained within the Area of Application, to be indirect from all angles of off-site viewing, and not intrude into neighbouring residential area, and shall incorporate design elements consistent with the architectural themes for the development. 
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(t) Design consideration shall be made to prevent sound encroachment into the residential area to the south through such means as the exclusion of external loud speakers or other loud sound generating equipment.
(u) All on-site services for power, telephone and C.A.T.V. shall be underground. Underground power services shall also be provided for Signs requiring such services.
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APPENDIX 1
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APPENDIX 2
DESCRIPTION:
AMENDMENT TO THE PLACE LARUE WEST NEIGHBOURHOOD AREA STRUCTURE PLAN


ZONING BYLAW AMENDMENT from (CHY) Highway Corridor Zone and (IB) Industrial Business Zone to (DC2) Site Specific Development Control Provision and (IB) Industrial Business Zone; PLACE LARUE 
LOCATION:
South of Stony Plain Road, and west of 184 Street

LEGAL

DESCRIPTION:
For Plan Amendment: Lots 4 and 5 Block 1, Plan 032 4226


Lot 6 Block 1, Plan 042 5410


For Rezoning: Lot 4, Block 1, Plan 032 4226

APPLICANT:
MacKenzie and Associates


10152 Clifton Place


Edmonton AB  T5N 3J1

OWNERS:
Varvis Investments Ltd.


118 Laurier Drive


Edmonton AB  T5R 5P6


First Westmonton Developments Ltd.


700 Applewood Crescent Suite 100


Vaughan, Ontario L4K 5X3

4246551 Canada Inc. 


220 Chemin Du Tremblay


Boucherville, Quebec J4B 8H7
ACCEPTANCE OF

APPLICATION:
NASP: January 20, 2005


Rezoning: March 14, 2005

EXISTING

DEVELOPMENT:
Vacant and Wal-Mart Department Store
PLANNING AND 

DEVELOPMENT

DEPARTMENT’S

RECOMMENDATION:
That Bylaw 14064 to amend the Place LaRue West Neighbourhood Area Structure Plan (NASP) be APPROVED.

That Bylaw 14065 to amend the Zoning Bylaw from (CHY) Highway Corridor Zone and (IB) Industrial Business Zone to (DC2) Site Specific Development Control Provision, and (IB) Industrial Business Zone be APPROVED.  
DISCUSSION

1.
The Application

This report deals with two applications.  The first is an application to amend the Place LaRue Neighbourhood Area Structure Plan (NASP) to change the designation of the area immediately south of Stony Plain Road and west of 184 Street from “Highway Commercial and Auto Sales” to “General Commercial and Warehouse Sales.”  Other land north of Stony Plain Road in the initial application was removed during the review process.  The affect of this amendment is to allow a broader range of commercial use including retail and warehouse sales to occur at a designated location within the NASP.

The proposed Plan amendment application will reduce the area of Sub-area C in the Place LaRue West NASP which calls for Highway Commercial and Auto Sales uses, and create a new Sub-area D to accommodate future development of general commercial and warehouse sales.  The size of the area where the change is proposed is 12.75 ha. Approximately 75% of this area is already zoned for general commercial or warehouse sales uses.

The Plan amendment application will limit development in this area to a 0.25 FAR, which will require that Direct Control zoning be used rather than conventional zoning.  In addition, the Plan amendment will restrict uses which could cause late night noise and disturbance to residents.  The Plan amendment continues to require special landscaping and building setbacks along Stony Plain Road to ensure that standards of the Major Commercial Corridors Overlay are consistently applied.  The applicants’ stated purpose in submitting this application is to ensure that existing and recently approved developments are in conformance with the NASP, and to allow more compatible retail development in areas where retail and warehouse sales development are already occurring. 

The second application addressed in this report is a rezoning application which covers a portion of the Plan amendment area.  The proposed rezoning application from CHY and IB to DC2 and IB is to allow general commercial and warehouse sales to the north of a large warehouse sales development (Sam’s Club).  A development permit for the warehouse sales use has been approved under the existing IB zoning, but the development has not yet occurred.  In addition, a correction will be made to rezone a small portion of the Sam’s Club site from CHY to IB, so that there is no split zoning on this site. 

2.
Site and Surrounding Area

The Plan Amendment Area is located on a major arterial route, Stony Plain Road, that together with 100 Avenue acts as a couplet system providing access to and from the west end of the City.  Stony Plain Road has over time been developed with a wide range of commercial uses.  The proposed amendment area is located just east of Anthony Henday Drive, the ring road that provides city-wide and regional access.  

North of the Amendment Area

The area to the north of the amendment area, across Stony Plain Road is vacant except for the Sunwapta Broadcasting Studio. The Place LaRue West NASP has designated this area for Highway Commercial and Auto Sales Use.  However the land is zoned (AG) Agricultural Zone, (CB2) General Business Zone, and (IB) Industrial Business Zone, which would allow for portions of the area to be developed for general commercial and business industrial uses. 

South of the Amendment Area
The area abutting the amendment area to the south is vacant and owned by the City of Edmonton.  This area is designated in the NASP for Highway Commercial and Auto Sales development, and it is zoned DC2 to accommodate this use.  Further to the south, across 100 Avenue, and behind a 5m berm is the residential community of LaPerle. 

East and West of the Amendment Area

The NASP has designated the areas east and west of the proposed amendment for Highway Commercial and Auto Sales.  The area to the east is zoned (CHY) Highway Corridor Zone and (RMH) Mobile Home Zone and is currently developed as a motel and mobile home park.  The area to the west is zoned (DC2) Site Specific Development Control Provision to allow development of auto sales (BMW Dealership).  

The Proposed Amendment Area

The east half of the 12.75 ha amendment area is currently zoned DC2 (Direct Control Provision) to allow general commercial uses.  A Wal-Mart Department Store has been developed on the south portion of the site, and other retail uses are in the process of being developed on the north portion.  The zoning of this site was approved two years prior to approval of the Place LaRue West NASP, and it does not conform to the current Plan. 

The west portion of the amendment area is currently zoned (IB) Industrial Business Zone and (CHY) Highway Corridor Zone.  There is an approved development permit for the south IB portion of the site, to allow development of a large warehouse sales use (Sam’s Club).  The IB zoning and approved development of the site do not conform to the current plan, but the zoning for this site was in place before the NASP was approved. 

The applicant proposes a rezoning for the north west portion of the amendment area (3.51ha) to (DC2) Site Specific Development Control Provision, to allow general commercial and warehouse sales development.  The proposed DC2 Provision meets the requirements for landscaping and vehicle circulation on Stony Plain Road as outlined in the NASP.  The FAR is restricted to 0.25, and uses such as bars and neighbourhood pubs that could cause disturbance to the La Perle residents are restricted to less than 200 occupants and can only be developed as accessory use to a motel, hotel, or restaurant.  The proposed DC2 regulations require that pedestrian access be developed between all buildings on site and to adjacent sites. 

ANALYSIS

1.
Compliance with Approved Plans and Land Use Compatibility

In June of 2004, Council rejected a version of the Place LaRue West Plan that would have designated the proposed amendment area as well as the area north of Stony Plain Road for General Commercial uses.  However the existing zoning of the amendment area already allows general retail and warehouse sales development except for the 3.51 ha site which is the subject of the proposed rezoning.  A large portion of this area, with the exception of the area to be rezoned, has recently been developed and is in the process of being developed for general commercial and warehouse sales uses. The lack of conformity between the approved Plan and recent development undermines the credibility of Council policy set out by the NASP.  

Council approved a Direct Control application for the east half of the proposed amendment area, to allow a shopping centre project with Wal-Mart as the primary outlet, just prior to authorizing preparation of the NASP.  At that time the west half of the proposed amendment area remained under CHY and IB zoning, neither of which would have allowed a similar form of land use.  However, a few days prior to Council’s adoption of the new NASP, a development permit was issued for a single warehouse sales outlet (proposed Sam’s Club) as a discretionary use under IB zoning on the south part of the west half.  Both developments satisfied the generally accepted planning practice of locating large scale commercial outlets on large sites which offer substantial open area for parking and outdoor storage and display, which have high visibility and ready vehicle access from major arterial routes serving an urban and regional market, and which are separated from more sensitive residential developments.  Council however 

preferred that the entire Place LaRue West area be retained for highway and hospitality services oriented to tourists, visitors and the travelling public, as well as automobile sales businesses, both of which were already well established economic sectors in this area.

The effect of the NASP approval is that the shopping centre and warehouse sales developments are legal conforming uses as long as the current zoning for those sites remains.  However, any need to change the zoning, including any site plan changes for the Wal-Mart centre, would necessitate a Direct Control provision that would make either development a legal non-conforming use.  Even without rezoning, their non conformance with the NASP could create issues for the efficient operation of these sites.  Normally in land use planning this is a legitimate approach, to encourage the eventual phasing out of existing uses to make way for more desirable forms of development.  In this case though, it is the opinion of the Planning and Development Department that large scale commercial shopping centres, effectively designed and regulated for efficient and safe traffic circulation, appearance and compatibility, are the most appropriate forms of development for sites that exhibit the unique features of the subject area.

Those unique features include a location between an existing urban area and an emerging urban area to the west; high public visibility and direct access to a complete set of high volume arterial routes that serve as gateway, exit and regional distribution functions for the city; large tracts of land offering sufficient open space for parking, outdoor storage and display, and efficient inter-site pedestrian and vehicle movement; substantial distance from residential areas, further separated by intervening less intensive uses, a multi-lane roadway and a 5 m high landscaped berm; and fully compatible land uses on all adjacent sites.

The application to rezone the north portion of the west half of the proposed Plan amendment area from CHY and IB to DC2 is consistent with those principles.  The proposed DC2 incorporates all necessary regulations pertaining to major commercial corridor development and additional restrictions on selected uses that might cause concern for La Perle residents.  Development of the site for retail use is compatible with existing and approved retail and warehouse sales uses to the south and east, and with existing and potential highway services and auto sales uses to the west and north. 

2.
Transportation and Utilities

EPCOR Water has no objection to the applications but will have several requirements as part of the building permit or subdivision of the site including a Hydraulic Water Network Analysis, and construction of a water distribution lane between Stony Plain Road and 100 Avenue east of 184 Street.  A 6m utility easement will be required along the east boundary of the site to accommodate water main construction.  

Municipal storm and sanitary servicing can be provided through sewer extensions along Stony Plain Road. Servicing charges will be applied as a condition of the subdivision or development permit.  Subdivision of the property will require that an easement be provided to accommodate servicing to the City owned property located south of the property to be rezoned.  In addition, on site storm water management will be required in the area to be rezoned, to limit the rate of storm run off.

The Transportation and Streets Department has no objection to the Plan amendment or rezoning but requested an additional cross lot access to the north of Building A on the site plan, which was subsequently provided. 

3.
Surrounding Property Owners’ Concerns

A public meeting was held on March 8, 2005 to discuss the proposed Plan amendment.  The meeting was attended by approximately 10 affected owners.  Issues raised at the meeting included the following:

-
Retail use could generate more traffic and activity than a highway commercial designation. 

-
Uses such as bars and nightclubs are not desirable.  It would be preferable to eliminate the potential for these uses. 

-
There is concern about the amount of “big box” development that could occur in this location. 

-
The issues that are of most concern to residents are the specific types of uses particularly related to noise, the design of the development and lighting and landscaping.

-
The area of the Plan amendment is too large.  Why is the area north of Stony Plain Road to be part of the amendment?

In response to the concerns raised by residents, the size of the application was reduced to include only the area south of Stony Plain Road, bars and neighbourhood pubs were restricted to under 200 occupancy as accessory uses to a motel, hotel or restaurant, and nightclubs are not allowed.

JUSTIFICATION

The Planning and Development Department recommends:

That Bylaw 14064 to amend the Place LaRue NASP be APPROVED because General Commercial and Warehouse Sales development is appropriate for the area, and consistent with existing and recently approved commercial development on three quarters of the area; and

That Bylaw 14065 to amend the Zoning Bylaw from (CHY) Highway Corridor Zone and (IB) Industrial Business Zone to (DC2) Site Specific Development Control Provision and (IB) Industrial Business Zone be APPROVED because the proposed (DC2) Site Specific Development Control Provision includes regulations to ensure adequate landscaping on Stony Plain Road, efficient and safe vehicle circulation, architectural controls and building setbacks consistent with the Major Commercial Corridors Overlay, a development density consistent with Council’s direction for Place LaRue West, and restrictions on uses that might create noise and disturbance to residential areas. 

ATTACHMENTS

2a
Approved Place LaRue Neighbourhood Area Structure Plan – Bylaw 13377

2b
Proposed Place LaRue Neighbourhood Area Structure Plan – Bylaw 14064

2c
Surrounding Land Use Map

2d
Proposed Rezoning – Bylaw 14065

Written by:  Paula Ainsley

Approved by:  Brian Kropf

Planning and Development Department

July 11, 2005

ATTACHMENT 2a
ATTACHMENT 2b
ATTACHMENT 2c
ATTACHMENT 2d

