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Enforcement – Vehicle Noise on Roadways


	Recommendation:

That the March 23, 2009, Planning and Development Department report 2009PCS015 be received for information.


Report Summary

This report provides information on how to move forward on enforcement to control vehicle noise on roadways.
Previous Council/Committee Action
At the January 26, 2009, Community Services Committee meeting, the following motion was passed:

That Administration work with Edmonton Police Commission and report to the May 4, 2009, Community Services Committee meeting on how to move forward on enforcement to control vehicle noise on roadways.
Report
· The Community Services Committee requested through the Police Commission a response to the issue of excessive vehicle noise on city roadways.  Attachment 1 details the issue and presents short and long term action plans to address the problem.

· Excessive vehicle noise from motor vehicles on city roadways has been identified as a community disorder issue.  Complaints center on vehicle noise generally from non commercial vehicles in the form of motorcycles, passenger cars and light duty trucks.  Particularly, noise from aftermarket exhaust systems and loud music from the vehicles as well.

· Much of the problem stems from how that equipment is operated.  An aftermarket exhaust on most vehicles during normal acceleration and deceleration would not be considered as excessive.  That also applies to vehicle stereo systems with oversized speakers.  When the vehicle operators aggressively accelerate and decelerate or operate their audio systems with excessive volume that the noise disturbs surrounding areas.

· Although equipment operation is a major contributing factor to excessive noise, vehicles equipped with illegal aftermarket exhaust systems do so as well.  On motorcycles this equipment tends to be “straight pipes” and “drag pipes” on “cruiser” type motorcycles, un-baffled exhaust systems on “chopper” style motorcycles and “racing” or “performance” exhaust pipes on sport bikes.  It is also characterized by aftermarket exhaust systems with enlarged openings used on passenger cars and light duty trucks.

· The short term plan will begin in May 2009 with a public education and enforcement drive.  Radio and newspaper ads will inform the public about the issue and advice of the start of enforcement.  The goal is to reduce the incidences of community disorder from excessively noisy vehicles during this summers “cruising season” and to obtain information through tracking the charges on whether present laws are adequate to deal with the problem.

· The long term plan is to allow the Motorcycle and Moped Industry Council to present a proposal to the Canadian Council of Motor Transport Administrators in May 2009, regarding acceptable levels of noise emissions and a method of measuring those levels.  The Canadian Council of Motor Transport Administrators in conjunction with their provincial counterpart, Alberta Transportation, will determine if the proposal can establish a provincial standard for noise emissions.  Edmonton Police Service will work with Alberta Transportation to have regulations in place by 2010.  If that is unsuccessful then the Edmonton Police Service will work with the City in establishing a bylaw to deal with the issue.
Budget/Financial Implications

· The Edmonton Police Service will reallocate $15,000 from existing budgets to carry out the public education component of the plan.

Attachments

1. Edmonton Police Service Memorandum on Excessive Vehicle Noise.
Others Reviewing this Report

· Edmonton Police Commission
Edmonton Police Service Memorandum on Excessive Vehicle Noise

ISSUE:
Complaints regarding excessive vehicle noise have been received by the City through many different channels.  Complaints through City Councilors from their constituents, through citizen concerns voiced at Community meetings and to the Police Service through Police Dispatch/911 Section, Traffic Section directly and through Patrol Divisions.  Although the actual volume of complaints by number is not extraordinarily high, complaints number in the dozens, we do know that this is a community concern as a community disorder issue.

Complaints center on vehicle noise generally from non commercial vehicles in the form of motorcycles, passenger cars and light duty trucks. Particularly, noise from aftermarket exhaust systems on the noted vehicles but also loud music emanating from the vehicles as well.

Trouble areas tend to be concentrated where residential housing is located in close proximity to major transportation routes and commercial areas.  These areas include but are not confined to Whyte Avenue, Jasper Avenue, Groat Road, 97 Street, Whitemud Drive and Anthony Henday Drive.  The noted areas are popular locations noted for either “cruising” for the motorcycle and modified vehicle crowd or used as “raceways” for the sport bike crowd.  

Much of the problem stems not from the aftermarket equipment itself but how that equipment is operated.  An aftermarket exhaust on most vehicles during normal acceleration and deceleration would not be considered as excessive to most individuals.  That also goes for high end stereo systems installed in vehicles along with oversized speaker systems.  It is when the operators of the noted vehicles choose to operate their vehicles aggressively through rapid acceleration and deceleration or choose to share their musical experience through excessive use of the volume on their stereo systems that the excessive noise disturbs individuals in the surrounding area.

Although how the equipment is operated is a major contributing factor of excessive noise there are vehicles equipped with aftermarket exhaust systems that do not conform to the laws intended to keep vehicles from emitting excessive noise. This equipment on motorcycles tend to be “straight pipes” and “drag pipes” on “cruiser” type motorcycles, unbaffled exhaust systems on recently popular “chopper” style motorcycles and “racing” or “performance” exhaust pipes on sport bikes.  It is also characterized by aftermarket exhaust systems with enlarged openings used on passenger cars and light duty trucks.

LEGISLATION:

I will summarize the legislation available to enforce excessive vehicle noise on a highway which is contained in the Traffic Safety Act and City of Edmonton Community Standards Bylaw.

The Traffic Safety Act (TSA) Section 13 covers general powers of a municipality.  Section 13 (1) states that the council of a municipality may with respect to highways under its direction, control and management, make bylaws doing the following (g) with respect to noise produced in connection with a vehicle, (i) define what constitutes an objectionable noise, (ii) establish a method of determining or measuring noise and (iii) prohibit the use or operation of a vehicle where the noise produced in connection with that vehicle is objectionable noise.  

The City of Edmonton Community Standards Bylaw 14600 regulates noise within the city.  Other than Section 17, which covers collection of garbage with a motor vehicle, and Section 18, which covers the use of engine retarder brakes, the bylaw only covers noise emanating from property other than a highway. It does not place any other restrictions on noise emanating from motor vehicles on a highway. The Community Standards Bylaw 14600 as it is written cannot be used to enforce the excessive noise that is the issue here.
The Traffic Safety Act (TSA) Vehicle Equipment Regulations (VER) covers vehicle mufflers. In summary Section 61(1) states a motor vehicle must have an exhaust muffler that expels exhaust gases without excessive noise and without producing sparks or flames.  Section 61(2) states a person shall not drive a motor vehicle if the exhaust outlet of the muffler has been widened.  Section 61(3) states a person shall not drive a motor vehicle if a device is attached to the exhaust system or muffler that increases the noise or allows flames to be ignited.  Section 61(4) states that this section applies to a power bicycle propelled by an internal combustion engine.
The Traffic Safety Act (TSA) Use of Highway and Rules of the Road Regulation (ROR) covers vehicle noise.  Section 82 states a person shall not create or cause the emission of any loud and unnecessary noise  a) from a vehicle or any part of it, or b) from anything or substance that the vehicle or a part of the vehicle comes into contact with.

In reference to the above noted Sections 61 and 82, the Traffic Safety Act Section 61(VER) requires that a muffler expel gas without excessive noise while Section 82 (ROR) prohibits the emission of loud and unnecessary noise from a motor vehicle. These regulations are very subjective and their lack of a clear definition does not present officers with any clear parameters to know when the noise emitted from a motor vehicle in any form has crossed a line where the offense of emitting “excessive noise” or “loud and unnecessary noise” is complete.  In the past officers have been reluctant to proceed on these sections of the TSA as there has been little direction available to members to assist in identifying how evidence should be gathered and presented in court in order to obtain a conviction. 
Sections covering operating with a widened exhaust or attachment that increases the noise are visually apparent and can be enforced.

The Traffic Safety Act (TSA) Use of Highway and Rules of the Road Regulation covers vehicular disturbance in a residential area.  Section 87 states a person driving a vehicle between 10 pm and 7am shall not drive a vehicle on a highway in a residential area in a manner that unduly disturbs the residents of the residential area.  This section would require a complainant to proceed with a charge.
Although the majority of noise issues occur on roadways in proximity to residential areas the roadways themselves are zoned mostly as commercial business (CB2) Whyte Avenue, direct development control (DC1,DC2), main street commercial (MSC) Jasper Avenue, metropolitan recreation (primary A) Groat Road, and commercial core arts (CCA) general business CB2 97 Street south of 111 Ave with some residential north of 111 Avenue. This section does not apply to the majority of the problem areas.

The Traffic Safety Act (TSA) Part 5 covers the general operation of motor vehicles.  Section 115 (2) states a person shall not do any of the following; (f) drive a vehicle so as to perform or engage in any stunt or other activity on a highway that is likely to distract, startle or interfere with other users of the highway. Applicability of this section is dependent upon the circumstances of the observations of the officer and is an option for enforcement.

MOTORCYCLE INDUSTRY AND GOVERNMENT REGULATORY BODIES

The issue of excessively noisy vehicles is not unique to Edmonton and this is recognized by the motorcycle and aftermarket accessory industry. The Motorcycle and Moped Industry Council (MMIC) is a national non profit trade association representing the interests of the major motorcycle and scooter distributors as well as the manufacturers, distributors and retail outlets of motorcycle and scooter related products and services.  The council among other things monitors and responds to changes in legislation and regulations affecting the use of on road and off road motorcycles and scooters. One of the issues of public interest presently being dealt with is sound emissions.

I have been in contact with Mr. Luc FOURNIER, Director of Policy and Government Relations for MMIC. Presently the MMIC has recommended a national approach to regulation of sound levels through the Canadian Council of Motor Vehicle Administrators (CCMTA) resulting in a sound emission working group being formed under the CCMTA Drivers and Vehicles Standing Committee. MMIC has also joined with it’s counterpart in the United States, the Motorcycle Industry Council (MIC), to form a Motorcycle Sound Sub-Committee.  Its goal is to establish recommendations for sound emission limits and an appropriate method for roadside testing for sound emissions as well.  MMIC will prepare a report to the CCMTA for its annual meeting in May 2009.

The CCMTA is the official organization in Canada for coordinating all matters dealing with the administration, regulation and control of motor vehicle transportation and highway safety.  The provincial representative on the CCMTA committee is Dr. Dwayne GIBBS, Executive Director Driver Programs, of Alberta Transportation.  Dr. GIBBS has advised that once the MMIC report is tabled at the CCMTA annual meeting in May the report will be evaluated by the Transportation Safety Services Division of Alberta Transportation.  This will determine any long term strategies for Alberta based on the recommendations provided through the CCMTA relative to emission levels and testing procedures.  Once the report is available I have arranged to meet with Mr. Mitch FUHR, Director of Vehicle Safety, Transportation Safety Services Division, of Alberta Transportation to discuss the reports recommendations.  At present it is the opinion of Alberta Transportation that noise emissions from vehicles are a municipal responsibility.
ACTION PLAN:  Short Term

PUBLIC EDUCATION:

Making the motoring public aware of the community concern over excessively noisy vehicles is the first step in addressing the problem.  Before enforcement is carried out it is recommended that a public education campaign be carried out at the beginning of the “cruising season”.  Indication from Traffic Section Public Information Officer Lisa LAMMI is that a radio and print ad campaign spanning two weeks will cost $15,000.00.  This will cover media exposure and messaging in the Edmonton Journal, the Edmonton Sun as well as 5 radio stations covering our target audience of males, ages 25 to 55 years.  It is intended to commence the public education portion in the first two weeks of May 2009.

ENFORCEMENT:
Traffic Section will prepare and act on a Traffic Strategy to coincide with the beginning of the 2009 “cruising season” which will typically begin in May.  The Strategy will encompass public education in the form of awareness messages on radio and in the print media advising on the public concern regarding excessive noise from motor vehicles in the city. The intention to proceed with an enforcement campaign will be part of the messaging.
Follow up to the messaging will be the enforcement aspect which will include patrols specifically focusing on excessive noise and utilizing the present laws in the TSA along with court presentation recommendations that have been received from the Crown. This strategy will be led by Traffic Section members with assistance from the Patrol Divisions.  Enforcement will consist of patrols in high occurrence locations and gathering points for the “cruiser crowd” as well as specific equipment checks for potential violators.

Enforcement statistics as well as court dispositions will be tracked through Traffic Section Strategic Traffic Operations Unit.  The court disposition results will be assessed at the end of the “cruising season”, typically October 31 2009, to determine if the present laws available to enforce excessive vehicle noise are adequate or if amendments to the present laws or enactment of new laws are required.  See attached Traffic Strategy Briefing.
ACTION PLAN:  Long Term
PROVINCIAL REGULATIONS

The long term sustainable solution to this issue will be the identification of acceptable noise level emissions from motor vehicles established in conjunction with the motorcycle aftermarket industry.  Additionally an accompanying ability to accurately measure those levels that will be accepted in a court of law must be developed.  These regulations and testing methods should be developed on at least on a provincial scale.

Results of the MMIC/CCMTA reports regarding noise regulations from the motorcycle industry will be discussed with Alberta Transportation after the CCMTA meetings in May 2009.  Coordination of noise level recommendations and instrumentation to measure noise levels for enforcement purposes will be considered.  Consultation with Alberta Transportation should begin in May or June 2009.  Realistically any progress toward the above noted long term sustainable solution will require the remainder of 2009 with a goal of Spring 2010 to having regulations and the ability to enforce them in place.  Piloting the use of any measuring equipment as requested by the Community Services Committee would most appropriately take place during that time.

The success of the proposed long term solution will depend on the willingness of Alberta Transportation to establish provincial regulations on acceptable noise emission levels and certified testing procedures.  Should we find that the Province does not wish to act on a provincial regulation and that our present TSA laws are unenforceable, EPS will work with the City Administration to establish a bylaw to address this issue.

ACTION REQUIRED:

1.  Request Chief’s Committee approval of this action plan.

2.  Request Chief’s Committee approval and allocation of $15,000.00 to carry out the public education portion of this action plan.
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