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Review of the Noise Bylaw (M. Phair)



Recommendation:

That the February 17, 2004, Planning and Development Department report 2004PDD009 be received for information.

Report Summary

This report is in response to an inquiry for the review of the noise bylaw.

Previous Council/Committee Action

· At the March 1, 2004, Community Services Committee meeting, the February 6, 2004, Planning and Development Department report 2004PDD009 was postponed to the March 15, 2004, Community Services Committee meeting as the first item of business.

· At the October 1, 2003, Executive Committee meeting, Councillor M. Phair made the following inquiry:

“One of the aspects of modern society is the amount of noise that citizens are confronted with, especially in their local neighbourhoods.  Although the City has a noise bylaw, I would like the following information:

1. A history of Edmonton’s current bylaw and a review of its strengths and weaknesses, enforcement and penalties.

2. A review of what measures other major cities use to curtail noise and to deal with noisy situations.

3. Ideas on how to deal with street noise – motorcycles, trucks and cars.

4. Role of the provincial and federal government in regulating noise or regulating goods that cause noise.

5. Policies the City has regarding construction noise.

6. Other information on noise issues/noise control that would be of interest.

I would like this report to return after January 1, 2004.”

Report

Concerns about noise and its effect on the urban environment are becoming ever more prevalent.  The answers provided to the direct questions in this report indicate concern in a number of areas including vehicle noise, night time activities and the like.  Several municipalities are looking at the question but few to date are indicating solutions that are demonstrably better than those being implemented in Edmonton.

1. A history of Edmonton’s current bylaw and a review of its strengths and weaknesses, enforcement and penalties.

· The City of Edmonton’s noise bylaw dates back to 1983.  Since that time several amendments have occurred with the most recent in 2002.  The bylaw’s strength lies in its application of both subjective and objective criteria to determine a violation.  Other municipalities attempt to categorize different types of noise and assign individual decibel levels.  As a consequence, this has lead to untenable bylaws some over 70 pages in length.  While both the Corporate Services Department (Law) and Planning and Development Department (Complaints and Investigations Section) view Edmonton’s bylaw as adequate it is slated to be consolidated in a much larger nuisance bylaw by year end.  This consolidation is recommended as the best method to gain consistency and conformity for handling all types of nuisance situations and disturbances.

· The Complaints and Investigations Section of Planning and Development continue to share noise investigations with the Edmonton Police Service.  The penalties set out in the bylaw continue to remain a good deterrent with basic fines beginning at $250.00 (see Attachment 1).

2. A review of what measures other major cities use to curtail noise and to deal with noisy situations.

The Administration reviewed nine different municipal noise bylaws.  Each municipality makes reference to decibel levels in their bylaws to add an objective component, providing guidance in determining what would likely be considered as noise.  Some municipalities have made, what appear to be piecemeal inclusions of specific prohibitions or regulations against certain equipment, events, or activities in response to citizen concerns.  These prohibitions deal with anything from model air-planes, swimming pool pump filtration systems, fireworks, leaf blowers, and yelling.  While there are some advantages of across-the-board scientific standards the average citizen would be at a loss to gauge whether they are breaking the law (see Attachment 2 and 3).

3. Ideas on how to deal with street noise – motorcycles, trucks and cars.

· The Edmonton Police Service in its traditional role of enforcing traffic matters such as motor cycles, trucks and cars has responsibility over street noise.  EPS reports that they are in the early stages of an informal project researching better methods of collecting and submitting evidence for violations that has up to this time been dealt with by the use of noise meters and dBA level readings with all the accompanying equipment, technical and evidentiary limitations.
· The Noise Bylaw considers only those traffic-related noise sources that are of short duration or limited locational influence (examples include vehicles with loud stereos, vehicles with ineffective mufflers, and the use of engine retarder brakes within City limits).

· The Transportation and Streets Department is preparing an update to the City's "Urban Traffic Noise Guidelines" (UTNG), with a report that is anticipated to come before Council prior to summer, 2004.  The UTNG provide acceptable traffic noise level thresholds for residential areas next to major transportation corridors, as well as direction and responsibility for noise mitigation where these thresholds might be exceeded.  Noise thresholds in the UTNG are measured and averaged over a 24-hour period and do not reflect the "spikes" associated with noise sources which would be considered by the Noise Bylaw (see Attachment 4).
4. Role of the provincial and federal government in regulating noise or regulating goods that cause noise.

· The Province regulates noise in two manners.  It gives municipalities the power to pass legislation for their own unique purposes and it puts in place noise standards captured in various provincial statutes.  The new Traffic Safety Act that once set a provincial wide standard for vehicles now allows Council to duplicate the same noise restrictions in their own bylaws.
· The Province carries out compulsory vehicle inspection to reduce noise generated from lack of vehicle maintenance or repair.  However, there is no test for noisy mufflers. According to information supplied by an operator of a vehicle inspection station, decibel level readings of the exhaust system are not a part of the commercial vehicle inspection and noise meters are not part of the required inspection station equipment.  The Traffic Safety Act has no provision for non-commercial vehicle inspection.
· Noise and vibration from rail and air-planes are the exclusive jurisdiction of the Federal Government (see Attachment 5).
5. Policies the City has regarding construction noise.

· Noise waivers are primarily issued for construction work carried out by the City of Edmonton or City contractors.  The Noise Bylaw recognizes those special cases when it is in the public interest to permit an activity or event to take place despite the fact that the sound emanating from it may disturb some people or that a noise reading would be in excess of the stipulated levels.  The City’s requirement for a noise wavier application gives the Director of Complaints and Investigations the ability to minimize the impact of construction activity.
· Permitted noise levels for construction in residential, commercial and abutting districts are expressed in the bylaw in day and night time dBA levels based on a sliding scale that addresses the intermittent nature of noise and its affect (see Attachment 6).

6. Other information on noise issues/noise control that would be of interest.

The new Business Licence Bylaw 13138 endeavours to deal with certain noise problems by passing bylaws respecting businesses, business activities and persons engaged in business. Part IV of the Business Licence Bylaw creates regulations with respect to after hours dance clubs, after hours dance events and night-clubs (see Attachment 7).

In sum the answers provided in this report suggest that night time activities such as night clubs have been addressed in the new Business Licencing Bylaw.  Transportation and Streets is coming forward with a report on traffic noise and it’s affect on residential development and Edmonton Police Services are experimenting with new enforcement methods regarding moving vehicle infractions.  Major changes are not recommended to the present bylaw at this time.
Background Information Attached

1. History of Edmonton’s Noise bylaw, it’s strengths and weaknesses, enforcement and penalties?

2. A review of what measures other major Cities use to curtail noise and to deal with noisy situations?
3. Harmonization of Noise Bylaws Comparison Chart – Bylaws from Other Municipalities.

4. Ideas on how to deal with street noise - Motorcycles, Trucks and Cars?
5. Role of the provincial and federal government in regulating noise or goods that cause noise?
6. Policies the City has regarding construction noise?
7. Other information on noise issues/noise control that would be of interest?
Edmonton City Council’s authority to pass a bylaw for prohibiting, eliminating or abating noise and preventing or compelling the abatement of nuisances was provided for under the 1983 version of the Municipal Government Act.  The Highway Traffic Act also gave Council the power to make bylaws with respect to vehicle noise and to define what constitutes an objectionable noise.  Included was the ability to establish a method of determining or measuring noise, and prohibit the use or operation of a vehicle where the noise was objectionable.  This power was restricted to vehicles on a highway under the municipality’s direction, control and management. 

Since 1983 there have been several amendments to the Noise Bylaw.  The latest amendment of May 28, 2002 focused on the definition of “noise” and provided considerations that may be taken into account in determining whether a sound is reasonably likely to annoy or disturb the peace of others:

· type, volume and duration of the sound; 

· time of day and day of the week; 

· nature and use of the surrounding area; and 

· dBA level, if measured

These most recent amendments added a level of objectivity to the offence of causing or permitting noise that disturbs or annoys and extended the offence to persons who permit property they own or control to be used so that noise from the property annoys or disturbs the peace of any other person.  Convictions can be entered against a person notwithstanding the fact that the noise complained of did not exceed the dBA permitted for that area.

Accordingly Noise Bylaw enforcement accommodates the application of both subjective and objective criteria.  Each of these principles has identifiable strengths and weaknesses.  The ability to use one of these criterion on its own or in combination with the other provides both flexibility and certainty in determining whether sound is interpreted as a noise reasonably likely to annoy or disturb the peace of others.

The subjective element lets the individual affected by noise provide information that will form the evidentiary basis of any charge under the bylaw.  Prior to a fine being levied by an Officer, the citizen laying the complaint is required to fill out a witness statement form and be a witness if the matter proceeds to court.  The City’s case relies on the complainant’s ability to describe how the offending noise disturbed their peace, comfort or repose.

The strength of this approach is regardless of the source, decibel level, or land zoning the disturbance or annoyance forms the basic element of the offence.   Instilling this ‘common sense’ notion of disturbance into the bylaw has the advantage of it being able to be understood by those who are being annoyed and by those causing or permitting the noise.  Overemphasis on the objective alignment of measurements, causes and locations, on the other hand, can have the appearance or impression of inappropriateness when the source of the noise is not actually disturbing someone.

Only in a limited number of non-vehicular or property related complaints are noise meter readings taken before a fine is issued.  Noise readings are primarily taken to validate citizen complaints for continued enforcement action.  There are a number of criteria in the bylaw that are suggested to guide the enforcement officer and ultimately the courts in determining whether a sound is reasonably likely to annoy or disturb the peace of others.  These criteria include type, volume and duration of sound, time of day, day of week, nature and use of surrounding area.

Objective standards have been incorporated into the bylaw to deal with vehicle noise abatement and noise levels in residential, commercial and abutting districts. The specific references to dBA levels in the bylaw provide a baseline standard acknowledging the values of objectivity and impartiality.  

Excessive reliance on noise readings can be problematic especially when entering these readings as evidence. The Noise Bylaw and the rules of evidence set out conditions that must be met before a noise level reading is accepted as proof that a noise level reading was, in fact, the noise level at the time of the offense.  Procedural guidelines of certification, testing, obtaining and recording readings become evidentiary hurdles.  Instead of facilitating what is reasonable or not, they can become technical obstacles in the legal process, deflecting the real issue:  is someone being disturbed?  While the subjective component invites complaints from individuals that might be considered oversensitive to sound, the element of reasonableness can be tempered by integrating both subjective and objective criteria. 

The City may direct any person to abate or eliminate any noise or contravention of the Bylaw by service of a Notice of Abatement upon the person.  Any person served with a Notice of Abatement shall comply with the notice.

Any person who breaches any section of the Noise Bylaw is guilty of an offense and liable to specified fines ranging from $60.00 to $760.00 or upon the issuance of a summons, a maximum fine of $2,500.00 exclusive of costs.

Based on annual averages over the last three years, the Complaints and Investigations Section receives approximately 110 noise complaints each year that result in notices being sent out.  Of these notices an average of 10 tickets are issued per year.  The number of noise complaints received since January 2000 reflects less than 1% of all citizen initiated complaints received by the Complaints and Investigation Section during the same time period.  These statistics suggest that compliance with the current bylaw is obtained in at least 90% of the cases where notices are issued, reinforcing the principle of compliance before enforcement. 

There is a sharing of jurisdiction between the EPS and the Complaints and Investigation section of the Development Compliance Branch in responding to noise complaint generally.  EPS traditionally deals with disturbances of the public peace such as parties, entertainment events, activities that require an immediate response or people noise.  The Complaints and Investigation section is better equipped to deal with situations where the property or business can be identified and an immediate response is not required.  Ultimately the property owner will be held responsible and accountable.  Noise from commercial establishments affecting a residential area fits into this category even though the police do respond to these types of complaint when they occur in the evening or early morning.  The Complaints and Investigation and the EPS work together on areas where the noise problem is ongoing and a coordinated solution is required.  Both EPS and the Complaints and Investigation Section can also deal with one-time events.

In response to council’s request to examine measures taken by other major cities to deal with noise a comprehensive comparison of larger Canadian cities is attached to this report (see Attachment I).  This study sets out in detail the prohibitions, exemptions, time period and area regulations of a number of municipalities. 

All surveyed municipalities include provisions against making noise.  While the term “Noise” is often defined in a manner that includes subjective criteria there are cases where “noise” is not specifically defined but identified by reference.

Noise definitions:

· Edmonton: “any sound that is reasonably likely to annoy or disturb the peace of others”

· Calgary:  “any sound that annoys or disturbs humans, or that endangers or injures the health and safety of humans including and loud outcry, clamour, shouting, or movement, or any sound that is loud or harsh or undesirable”

· Toronto: “unwanted sound”

· Vancouver: No definition but specifically identifies elements that are prohibited.

Each municipality makes reference to decibel levels in their bylaws to add an objective component, providing guidance in determining what would likely be considered as noise.  These upper limits may vary according to time, day of the week, and may differ according to the particular source of the noise, where it is located and where the noise is heard.

Various municipalities have made, what appear to be piecemeal inclusions of specific prohibitions or regulations against certain equipment, events, or activities in response to citizen concerns.  These prohibitions deal with anything from model airplanes, swimming pool pump filtration systems, fireworks, leaf blowers, and yelling.  In some cases conditions must be met before certain equipment is used within the city’s limits.

In comparison, the Complaints and Investigation Section recognizes that equipment like an air conditioning units may disturb a neighbour.  The fact that many different types of air conditioners will be used is balanced by the reasonable expectation that an air conditioner should not be making excessive noise because it is in disrepair.  Prohibiting certain models of air conditioners or providing an exemption for air conditioners as an all or nothing approach lessens the flexibility the current bylaw and enforcement policy offers.

The City of Toronto limits the noise emitted from air conditioning devices by reference a Ministry of Environment publication.  Toronto also limits the use of emergency vehicle sirens in specific areas.  They have defined quiet zones as “Any property within the municipality used as a hospital, retirement home, nursing home, senior citizens residence or other similar use.

The City of Toronto’s Noise Bylaw is a 71 page document that includes publications from Ontario’s Ministry of the Environment referencing:

· Technical Definitions

· Instrumentation

· Procedures

· Sound Level Adjustments

· Sound Level Limits for Stationary Sources in Class 1 & 2 Areas (Urban)

· Sound Levels Due to Road Traffic

· Residential Air Conditioning Devices

While there are some advantages of across-the-board scientific standards, the average citizen may be at a loss as to whether they are breaking the law or their neighbour is breaking the law without a noise meter and the technical understanding or knowledge of dBA’s and what maybe required.


Burlington
Calgary
Hamilton
Kingston
London
Mississauga
Toronto
Vancouver
Windsor

19-2003
135-1981
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Intent / Name
Nuisance and Noise Control
Regulate noise

Control noise
Regulate or prohibit unusual noises.
Regulating or prohibiting the emission of sounds or vibrations.
Reduce noise levels to preserve, protect and promote the public health, safety, welfare and peace and quiet of the inhabitants.
Regulate noise or sound.
Regulating or prohibiting the emission of sounds or vibrations.

Legislation
Municipal Act 2001

NPC Publications also part of by-law
Municipal Act 1994
Municipal Act 2001

NPC Publications also part of by-law
Environmental Protection Act 1971

Environmental Protection Act 1971
Municipal Act 2001

NPC Publications also part of by-law

Environmental Protection Act 1971

Decibal readings used
As per MOE Noise Pollution Control Publications
Yes
As per MOE Noise Pollution Control Publications
No
No
No
As per MOE Noise Pollution Control Publications
Yes
No

General Prohibitions


· Racing

· Squealing tires

· Combustion engine or pneumatic device

· Vehicle / trailer banging, clanking, squealing

· Engine or motor operating in excess of 5 minutes in residential or quiet zone

· Vehicle horn

· Construction equipment without muffling device
Continuous Sound in Residential Developments

Non-continuous sound in residential Developments

Activities in Residential Developments

· Lawn mower

· Motorized garden tool

· Power tool

· Model aircraft of any kind

· Snow clearing device with power engine

· Load/unload truck, concrete mixer, tractor-trailer, garbage truck within 150 meters except fresh fruit, produce and perishable merchandise including milk... and newspapers, and garbage truck in the downtown

· Signaling device promoting ales

· Truck-tractor or trailer cannot run more than 20 minutes

Continuous Sound in Non-residential Developments

Non-Continuous Sound in Non-Residential Developments

Outdoor speaker system within 150 meters between 11 pm – 9 am
· Loudspeakers or noise reproduction devices

· Racing

· Squealing tires

· Combustion engine or pneumatic device

· Vehicle / trailer banging, clanking, squealing

· Engine or motor operating in excess of 5 minutes in residential or quiet zone

· Vehicle horn

· Construction equipment without muffling device


· Racing

· Squealing tires

· Combustion engine or pneumatic device

· Vehicle / trailer banging, clanking, squealing

· Engine or motor operating in excess of 5 minutes in residential or quiet zone

· Vehicle horn

· Construction equipment without muffling device
· Horn, siren, bell on vehicle

· Radio, loud speaker

· Animal

· Vehicle in disrepair

· Vehicle load improperly secured

· Whistle, air, steam

· Exhaust, discharge without muffler

· Construction, excavation 6 pm – 7 am

· Loud speaker – advertising

· Firearms discharge

· Power equipment

· Highways – prohibitions - exceptions


· Racing

· Squealing tires

· Combustion engine or pneumatic device

· Vehicle / trailer banging, clanking, squealing

· Engine or motor operating in excess of 5 minutes in residential or quiet zone

· Vehicle horn

· Construction equipment without muffling device
· Racing

· Squealing tires

· Vehicle, motor… without effective exhaust, intake-muffling device or other sound attenuation device

· Vehicle / trailer banging, clanking, squealing

· Vehicle horn

· Racing

· Squealing tires

· Combustion engine or pneumatic device

· Vehicle / trailer banging, clanking, squealing

· Engine or motor operating in excess of 5 minutes in residential or quiet zone

· Vehicle horn

· Construction equipment without muffling device

Prohibitions by time and Place
· Combustion engine for amusement

· Powered rail car

· Loudspeakers, sound reproduction devices 

· Construction equipment

· Load/ unloading

· Pest control devices

· Venting, release or pressure relief of air, steam or other gaseous 

· Powered rail car

· Motorized conveyance other than on highway

· Car was

· Construction equipment

· Refuse equipment

· Barking

· Selling or advertising by selling

· Yelling, shouting

· Fireworks

· Discharge of firearms

· Power assisted hang glider or parafoil

· Domestic tools except snow blowers

· Snow making equipment

· Pest control device

· Barking

· Auditory signaling device (bells, gongs horns, sirens)

· Combustion engine used  for amusement 

· Powered rail car

· Motorized conveyance other than on highway

· Venting, release or pressure relief of air, steam or other gaseous material

· Power assisted hang glider or parafoil

· Fireworks

· Car wash

· Construction equipment

· Load/unloading

· Pest control devices

· Loudspeakers, sound reproduction devices

Measured Noise Prohibitions:

· Stationary source

· Construction equipment
· Auditory signaling device (bells, gongs horns, sirens

· Loudspeakers, sound reproduction devices

· Selling or advertising by selling

· Load/unloading

· Construction equipment

· Fireworks

· Discharge of firearms

· Combustion engine used  for amusement

· Powered rail car

· Motorized conveyance other than on highway

· Venting, release or pressure relief of air, steam or other gaseous

· Barking

· Domestic power / non-power tool

· Refuse equipment

· Car wash

· Yelling, shouting

·  Power assisted hang glider or parafoil
· Power equipment: lawnmower, chain-saw and other tool or device


· Auditory signaling device (bells, gongs horns, sirens

· Loudspeakers, sound reproduction devices

· Selling or advertising by selling

· Load /unloading

· Construction equipment

· Fireworks

· Discharge of firearms

· Combustion engine used  for amusement

· Powered rail car

· Motorized conveyance other than on highway

· Venting, release or pressure relief of air, steam or other gaseous

· Barking

· Domestic power / non-power tool

· Refuse equipment

· Car wash

· Yelling, shouting
· Combustion engine for amusement

· Loudspeakers, sound reproduction devices

· Venting, release or pressure relief of air, steam or other gaseous

· Load /unloading

· Construction equipment

· Power device

· Domestic tools except snow blowers

· Security alarm (duration in excess of 5 minutes)

· Vehicle repairs

· Playing of music

General Limitations on sound levels due to stationary sources

Limitation on sound levels for residential air conditioners

· Combustion engine for amusement

· Loudspeakers, sound reproduction devices

· Auditory signaling device (bells, gongs horns, sirens

· Powered rail car

· Motorized conveyance other than on highway

· Venting, release or pressure relief of air, steam or other gaseous

· Car wash

· Yelling, shouting

· Power assisted hang glider or parafoil

· Snow making equipment

· Selling or advertising by shouting

· Loading/ unloading

· Domestic tool other than for snow removal

· Construction equipment

· Refuse equipment

· Barking 

Prohibited Periods of Time
· 9 pm – 7 am (9 am if Sunda)

· 7 pm – 7 am

· 11 pm – 7 am (9 am if Sunday)

· At any time

· 9 pm – 7 am (12 noon if Sunday)
· Day-time:

7 am – 10 pm weekdays

9 am – 10 pm weekend

· Night-time:

10 pm – 7 am weekdays

10 pm – 9 am weekend
· 9:00 pm – 7 am

· 11 pm – 7 am


· A = 11 pm – 7 am (9 if Sunday)

· B = 7 pm – 7 am (9 if Sunday)

· C = 5 pm – 7 am (9 if Sunday)

· D = All day Sundays and statutory holidays

· E = 7 pm – 7 am


· 10 pm – 7 am Sunday to Saturday

· 10 pm Saturday until 9 am Sunday
· A = 11 pm – 7 am (9 if Sunday)

· B = 7 pm – 7 am (9 if Sunday)

· C = 5 pm – 7 am (9 if Sunday)

· D = All day Sundas and statutory holidays

· E = 5 pm – 7 am

7 pm – 7 am
· (1) 7 pm – 7 am (9am if Sunday and statutory holidays)

· (2) 9 pm – 7 am (9 am if Sundays and statutory holidays)

· (3) 11 pm – 7 am  (9 am when Sunday and statutory holidays)

· (4) 7 pm – 7 am and all day Sunday and statutory holidays

· (5) 9 pm – 7 am and all day Sunday and Statutory holidays

· (6) 7 pm – 9 am and all day Sunday and statutory holidays

· (7) 7 pm – 7 am, 9 am on Saturdays,  Sundays and statutory holidays
· 
· 12 am – 7 am

· At all times

· 9 pm – 8 am

· 11 pm to 8 am

· 8 pm – 6 am

Exemptions
· Emergency vehicles

· Traffic control devices 

· Public work: snow clearing, turfgrass maintenance, traffic line painting, catchbasin cleaners, pruning and mulching equipment, sidewalk equipment, street cleaners
· Emergency vehicles

· Construction during daytime

· Motorized garden tools not exceeding 75 dBA over 1 hour and used less than 3 hours during daytime

· Public work, utility work

· Calgary Airport

· Calgary Exhibition during Stampede

· Activities of Federal and Provincial govern.

· Church and school bells

· Parade band with permission 

· Signaling devices on vehicles in their normal operation
· Activities at Ivor Wynne Stadium

· Activities pursuant to Special Event Permit

· Activities where granted exemption from City of Ottawa

· Emergency vehicles

· Public works

· Traffic control devices

· Snow removal equipment

· Normal farm practice under Farming and Food Productions

· Airport 

· Industrial area


· Public safety

· Emergency work

· Authorized road races

· Bicycle races

· Regimental salutes

· Authorized Prima Festa activities

· Authorized parades

· Authorized fireworks displays

· Authorized midways

· Authorized circus

· Sporting, recreational, entertainment in public parks of buildings

· Musical and other performances in public parks or buildings

· Authorized neigbourhood activities

· Police officers discharging their firearms

· Public works equipment  - Transformers, diesel operated water pumps

· Church chimes… 
· Authorized public celebration

· Authorized parade

· Legitimate tradesmen

· Emergency vehicle

· Private radio

· Railway operations

· Public convenience

· Salvation Army
· Public safety

· Emergency work 

· Bread & Honey Festival

· Mississauga Day

· Santa Claus Parade

· Malton Festival
· Public safety and highways

· Public safety

· Emergency work 

· Int’l Freedom Festival

· Emancipation 

· Firemen’s Field Day

· Carrousel of the Nations

· Church bells

· Festival Epicure

· Challege Cup

· Veterinary hospital

· Animal shelter

· Research facility

· Licensed kennels

· Licensed pet shops

· Traveling circus, exhibition, road show… displaying animals

· Animal supply facility

· Schools containing research facility

· Supplier to the above

· Azoo, fair exhibition

· Police dog

· Municipality operating public park, exhibit or zoological garden and maintaining animals therein

Set Fines










Grant of exemptions by Council
Yes 

Chief Noise Control Officer has authority when there are time constraints 
Chief By-law Officer has authority (good example)
Yes – applicable fee
Yes 
No
Yes
Yes – fee applicable

Yes

The MGA in general terms provides Council with the power to pass a bylaw prohibiting, eliminating or abating noise. It also provides that Council may prevent or compel the abatement of nuisances.  The provincial delegation particular to vehicles comes from the Highway Traffic Act.  It empowers Council to make bylaws for the regulation and control of vehicle traffic by defining what constitutes objectionable noise, devising a system or method of determining or measuring that noise, and prohibiting the operation of motor vehicles which in any manner make objectionable noise;

The vehicle noise abatement portion of the Noise Bylaw correlates permissible noise levels with specific types of vehicles:

· 82 dBA for a motor vehicle having a gross vehicle weight of less than 3,600 kilograms.

· 89 dBA for a motor vehicle having a gross vehicle weight of 3,60l kilograms or more.

· 84 dBA for a motorcycle.

· 84 dBA for any recreational vehicle on any public or private property.

· No person shall apply or engage engine retarder brakes on any truck nor cause or permit to be operated, a commercial vehicle on any public property so as to create noise of a level greater than 65 dBA.

Any motor vehicle, motorcycle, recreational or commercial vehicle which has three convictions under this part are prohibited from operating within the City until alterations are made to render the vehicle capable of operating within the noise levels permitted for that class of vehicle.

The EPS in its traditional role of enforcing traffic matters such as motor vehicles has responsibility over street noise.  EPS reports that they are in the early stages of an informal project researching methods of collecting and submitting evidence that has up to this time been dealt with by the use of noise meters and dBA level readings with all the accompanying equipment, technical and evidentiary limitations.  Previous to this the EPS have been limited by the number of noise meters available in the field and the number of officers that are sufficiently trained to test or operate the equipment.  The innovations considered by the EPS include the submission of tape recordings in court to be played back in court at the documented dBA level.  An alternative to as this could potentially expand the enforcement abilities of EPS beyond that of the relatively few traffic noise specialists that the Police currently rely on.

There are a limited number of street noise provisions that fall within the auspices of the Complaints and Investigations Section.  Typically this has been the requirement that no person shall collect refuse with a refuse collection vehicle at night within or abutting a residential district.  In this case, the Complaints and Investigation Section with their particular jurisdiction over business licences and businesses is best suited to find and give notice to those responsible and issue tickets if necessary.  The waste management’s industry response is generally positive with occasional industry concerns over the interpretation of abutting commercial and residential districts.

In addition to dealing with vehicular noise at its source, there are provisions for preventative and educational measures in the Noise Bylaw.  The bylaw requires an owner or occupier of a retail outlet offering exhaust mufflers for sale to display in a conspicuous place within the premises, a notice “ that it is an offense to operate a motor vehicle at a noise level in excess of 82 dBA for vehicles having a gross vehicle weight less than 3,600 kilograms, or in excess of 89 dBA for vehicles having a gross vehicle weight greater than 3,601 kilograms” and setting out the maximum fine of $2,500.00.  A person who is the owner or occupier of a retail outlet offering motorcycles for sale shall display in a conspicuous place within the premises, a sign stating it shall be an offense to operate a motorcycle at a noise level in excess of 84 dBA” and the maximum fine of $2,500.00.

Approaching the problem of noise from a different perspective, the Transportation Planning Branch of the Transportation and Streets Department is preparing changes to the “City of Edmonton Urban Traffic Noise Guidelines” in a Transportation Planning report that is anticipated to come before council in the near future.

While the preceding options deal with noise at the point of production, the focus of Transportation Planning is on the transportation system.  Traffic volume and noise projections, residential land use guidelines, and the requirement for and funding of noise attenuation are some of items included in their strategy to deal with ambient background noise generated by traffic.

The Province regulates noise in two manners.  It gives municipalities the power to pass legislation for their own unique purposes and it puts in place noise standards captured in the various provincial statutes.  As previously noted in this report the MGA provides Council with the authority to pass a bylaw for the safety, health and welfare of people and the protection of people and property.

The new Traffic Safety Act that once set a provincial wide standard for vehicles now allows Council to duplicate the same noise restrictions in their own bylaws.  Council may define what constitutes an objectionable noise, establish a method of determining or measuring noise, and prohibit the use or operation of a vehicle where the noise produced in connection with that vehicle is objectionable noise.  This power is restricted to vehicles on a highway under the municipality’s direction, control and management. 

The Province carries out compulsory vehicle inspection to reduce noise generated from lack of vehicle maintenance or repair.  Commercial vehicle inspections examine exhaust systems.  However, is no test for noisy mufflers.  According to information supplied by an operator of a vehicle inspection station, decibel level readings of the exhaust system are not a part of the commercial vehicle inspection and noise meters are not part of the required inspection station equipment.  The Traffic Safety Act has no provision for non-commercial vehicle inspection.

The provincial government has recently produced an Occupational Health and Safety Code (implementation date-April 30, 2004).  Although directed at the workplace, ultimately it will impact upon the abatement of noise in general.   This Code creates a duty upon an employer to reduce noise to which workers are exposed and where workers may be present.  Noise assessments are required in certain circumstances and noise management programs are required when the assessment confirms an excess of noise.   These changes will also affect equipment selection by employers. When purchasing new equipment employers are expected to make an effort to purchase equipment that would generate the least amount of noise.  This codified examination of hazard assessment, elimination and control, positions personal protective equipment as the least desirable of options;  employers are expected to eliminate hazards by using engineering controls.

Contravention of the Occupational Health and Safety Code is an offence.  Where a person is convicted of an offence the court can order the person to take specific action to improve health and safety at work sites.

Noise and vibration from rail and airplanes are the exclusive jurisdiction of the federal Government.  At present, the Transportation and Streets Department regularly meets with railway and community stakeholders in regards to rail traffic noise.  Past participation has included the 1985 Railway Noise Study outlining recommendations for rail companies and land developers to mitigate the impacts of railway noise on adjacent residential developments, without placing any responsibility on the City of Edmonton other than to advise developers.

The Federation of Canadian Municipalities and the Railway Association of Canada have entered into a Memorandum of Understanding dealing with residential development near railway rights of way and expanding railway operations.  Guidelines prescribe methods for railways, developers with properties adjacent to railways, and municipal governments to minimize noise vibration and safety problems.  There are also similar types of groups that deal with federally regulated air space and planes and there impact on municipal development.
In addition to the general provision that “no person shall cause or permit any noise that annoys or disturbs the peace of any other person” (24/7) there is also a provision that states “no person shall engage in, cause, permit or suffer, on any property owned by or under the control of that person, any construction activity that creates or emits a noise before 0900 hours or after 1900 hours on any Sunday or statutory holiday”.

Permitted noise levels in residential, commercial and abutting districts are also expressed in the bylaw in day and night time dBA levels based on a sliding scale that addresses the intermittent nature of noise and its affect. These sections 400 through to 601 may also be used in regulating construction activity as required. 

The Noise Bylaw recognizes those special cases when it is in the public interest to permit an activity or event to take place despite the fact that the sound emanating from it may disturb some people or that a noise reading would be in excess of the stipulated levels.  Noise waivers are primarily issued for construction work carried out by the City of Edmonton or City contractors.  Waivers are granted for roadway construction or repair, bridge rehabilitation, utility systems work or other infrastructure creation, service or repair.  Noise waivers are also provided for public events such as Klondike Days, the Fringe, the Edmonton Folk Festival and certain events held at Commonwealth Stadium or Telus Field.  These activities may be permitted to take place by the temporary suspension of the application of the bylaw by applying for and obtaining what is commonly known as a noise waiver.  Noise waiver requests are reviewed on a case-by-case basis.  Noise waivers are not provided to private parties, functions, or events as they are not seen to be in the public interest.

Any person wishing to apply for a noise waiver must do so in writing to the Director of the Complaints and Investigation Section.  To grant a noise waiver the following criteria must be met:

· The event or activity being conducted shall be deemed to be for the benefit or in the interest of the public.

· Efforts must be made to contact those residents or businesses that may be affected by the noise prior to the start of the activity or event.

· Nature of activity or event must be outlined,

· Provide name of company performing work and for whom,

· Address of activity or event, 

· Time(s) of activity or event,

· Date(s) of activity or event,

· Contact person on site (24 hours),

· Cellular phone number of contact person,

· Has a previous noise waiver been issued and were there any complications or reasons not to re-issue another waiver,

Copies of all noise waivers are forwarded to the Police Communications Section.  Noteworthy is that noise waivers can be revoked at any time.

Some municipalities provide outright categorical exemptions for public or utility work.  The City of Edmonton’s requirement for an application gives the Director of Complaints and Investigations the ability to minimize the impact of the activity and encourage departmental public relations initiatives.
The new Business Licence Bylaw 13138 endeavors to deal with certain noise problems by passing bylaws respecting businesses, business activities and persons engaged in business.  Part IV of the Business Licence Bylaw creates regulations with respect to after hours dance clubs, after hours dance events and night-clubs.

Before the issue or renewal of a licence for an after hours dance club, an after hours dance event or a night-club, a person must submit a proposed noise control plan.  Compliance with this noise control plan is a condition that must be included on, and form part of every licence for these types of businesses.  The Business Licence Bylaw requires that the following items are addressed within the noise control plan as conditions for issuance, renewal and maintenance of a licence:

· volume levels of music, 

· power of the music system, 

· sound insulation within the building, 

· location of any exterior line-ups, 

· maximum numbers of people to be in line, 

· security personnel monitoring line-ups, and 

· the exit and return policy for patrons.

After hours dance clubs are also obligated to comply with the provisions regarding patron management which includes refusing entry to persons who appear to be intoxicated or under the influence of drugs; removing Persons whose behaviour becomes quarrelsome, riotous or disorderly;

Fines of up to $2,000.00 are provided for offences under Part IV, with additional fines double that amount for subsequent offences.  Business licences may be suspended or cancelled by the City Manager if the Licensee or any of it’s officers or employees has, in the opinion of the City Manager based on reasonable grounds, contravened this bylaw whether or not the contravention has been prosecuted.  Failing to comply with an approved noise control plan would constitute a contravention of the bylaw and risk the suspension or cancellation of a business licence subject to the notice, decision-making and appeal requirements of the bylaw.
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