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Bylaw 12846 

Regulation of Work and Equipment Installation on Municipal Rights of Way Bylaw.

Regulation of Work and Equipment Installation on Municipal Rights of Way Bylaw



Purpose

The purpose of this Bylaw is to:

(a) require every person proposing to carry out work for the purpose of installation, maintenance, repair, replacement, extension or operation of equipment in, on or above municipal rights of way to obtain the City’s consent to any such work and to apply to the City for the required permits; 

(b) provide the City with information on the type and location of equipment situated in, on or above municipal rights of way so that the City can manage its rights of way effectively and efficiently;

(c) establish permit and other fees to compensate the City for the installation, maintenance, repair, replacement, extension or operation of equipment as well as the ongoing presence of equipment in, on or above municipal rights of way; and

(d) protect the City from costs, damages or liability associated with the installation, maintenance, repair, replacement, extension or operation of equipment in, on or above municipal rights of way by any person.

Readings

Bylaw 12846 is ready for Three (3) Readings.  

A majority vote of City Council on all three readings is required for passage.

If Council wishes to give three readings during a single meeting, then prior to moving Third Reading, Council must unanimously agree “That Bylaw 12846 be considered for Third Reading”.

Position of Department

The Transportation and Streets Department supports this Bylaw.

Report Summary

The proposed bylaw responds to City Council’s motions to develop bylaws regulating the use and occupation of municipal rights-of-way.

Previous Council Action

At the October 19, 1999, City Council meeting, the following motions were passed:

1. That Council accept for information the Federation of Canadian Municipalities’ (FCM) Policy Document “Telecommunications: Occupancy of Municipal Rights of Way (Attachment 1 of the September 22, 1999, Transportation and Streets Department report).

2. That Council endorse the Five Principles on the Use and Occupation of Municipal Rights of Way by Telecommunications Service Providers/Broadcasting Undertakings, included in Attachment 1 (of the September 22, 1999, Transportation and Streets Department report).

3. That Council endorse FCM’s “General Principles of Right of Way Management.” 

4. That the Administration be authorized to cause a Statement of Claim to be issued against Shaw Cablesystems G.P. (Shaw), Videon Cablesystems Alberta Inc. (Videon) and Videotron Communications Ltd. (Videotron), or its successors, for payment of arrears of fees for the use and occupation of the City’s rights-of-way.

5. That the following motion be postponed for one year:

MOVED B. Mason – M. Phair (Made at the July 22, 1997, City Council meeting):

That Council endorse Stream “Z”: Option 9.  Institute fee for use of road right of way by Canadian carriers, distribution undertakings, utilities, etc., identified in the June 12, 1997, City Manager’s Office report and authorize the Senior Management Team to implement it.

6. That bylaws for the use and occupation of the City of Edmonton’s (City’s) rights of way, based on the terms and conditions as presented in Attachment 1 and 2 (of the February 9, 1999, Transportation and Streets Department report) be prepared.

At the December 5, 2000, City Council meeting the following motion was passed:

1. “That City Council endorse Stream “Z”: Option 9.  Institute fee for use of road right of way by Canadian carriers, distribution undertakings, utilities, etc., identified in the June 12, 1997, City Manager’s Office report and authorize the Senior Management Team to implement.”

Report

· This report seeks City Council’s approval for the enactment of Bylaw 12846, Regulation of Work and the Equipment Installation on Municipal Rights of Way Bylaw.

· This Bylaw will require all persons doing work on municipal rights of way to have the City’s consent and to pay all corresponding permitting fees and use and occupation fees.

· This Bylaw also establishes a fine structure for offences committed under this Bylaw.

Budget / Financial Implications

· Under this Bylaw all City costs associated with the consent agreements, permitting and inspection will be recovered through fees levied against persons doing work and installing equipment on City land.

· The City may receive additional compensation for the use and occupation of municipal rights of way subject to the outcome of the current appeal of the CRTC decision 2001-23.

Legal Implications

This Bylaw establishes the consent and permitting structure permitted in the Municipal Government Act and contemplated by the Telecommunications Act.

Background Information Attached

1. Bylaw 12846
2. FCM Principles

Background Information Available on Request

1. Standard Form Consent and Access Agreement for Telecommunications Companies.

Others Approving this Report

· Marta Sherk, Law Branch, Corporate Services Department

· Bill Burn, Asset Management and Public Works Department
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Rick Millican, P. Eng.
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