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CITY OF EDMONTON

BYLAW ENFORCEMENT OFFICER BYLAW

BYLAW NO. 8081

(Office Consolidation, including amendments, to June 22, 1999)

THE CITY OF EDMONTON

CONSOLIDATION

BYLAW NO. 8081

Bylaw Enforcement Officer Bylaw

A Bylaw Setting Out the Powers and Duties of Bylaw Enforcement Officers


WHEREAS the Municipal Government Act s. 111.1 requires a Council to, by bylaw, set out the powers and duties of and disciplinary procedures applicable to its Bylaw Enforcement Officers:


NOW THEREFORE, the Municipal Council of the City of Edmonton enacts as follows:

100. DEFINITIONS

101.
This bylaw shall be known as the "Bylaw Enforcement Officer Bylaw."

102.
The following definitions shall apply when used within this bylaw:


(a)
Bylaw:  a bylaw of the City of Edmonton;

(b)
Bylaw Enforcement Officer:  an employee of the City who has been appointed pursuant to this Bylaw as a Bylaw Enforcement Officer;

(c)
Contract Bylaw Enforcement Officer:  a person who is not an employee of the City but under contract with the City appointed pursuant to this Bylaw as a Contract Bylaw Enforcement Officer;


(d)
City:  the City of Edmonton in the Province of Alberta;


(e)
Council:  the Council of the City of Edmonton;

(f)
Offense Ticket:  any ticket or tag which is authorized the Municipal Government Act and is in a form approved pursuant to the Penalty Bylaw or is authorized under the Provincial Offenses Procedures Act, issued for any bylaw offense in which a penalty may be paid out of court in lieu of appearing to answer a summons; and 


(S.1, Bylaw No. 11456, February 18, 1997)


(S.2, Bylaw No. 11456, February 18, 1997)


(g)
Notice:  any notice authorized to be given under any City bylaw.

200.
SUPERVISOR OF BYLAW ENFORCEMENT
201.
The City Manager or his designate shall be the Supervisor of  Bylaw Enforcement.


(S.1, Bylaw No. 11566, July 15, 1997)


(S.2, Bylaw No. 12079, June 22, 1999)

202.
The Supervisor of Bylaw Enforcement, in addition to all other powers and duties set out within the Bylaw, is authorized:

(a)
to set rules and regulations for the conduct of Bylaw Enforcement Officers with respect to their powers and duties as peace officers; 

(b)
to establish disciplinary procedures, including penalties and an appeal process, applicable to Bylaw Enforcement Officers; 

(c)
to carry out such investigation of the enforcement of bylaws as Council may from time to time request, and to make a report in writing to Council of the results of the investigation; and 

(d)
to carry out any further duties and responsibilities assigned by Council.



(S.2, Bylaw No. 8526, July 14, 1987)

300.
CHIEF BYLAW ENFORCEMENT OFFICER
301.
The City Manager or his designate shall be the Chief Bylaw Enforcement Officer.


(S.1, Bylaw No. 11606, January 6, 1998)


(S.3. Bylaw No. 12079, June 22, 1999)

302.
The powers and duties of the Chief Bylaw Enforcement Officer are as follows:


(a)
to ensure that bylaws of the City are enforced;

(b)
to provide for the supervision of the performance and conduct of the Bylaw Enforcement Officers and Contract Bylaw Enforcement Officers of the City;

(c)
to report to the City Manager, when requested to so do, and carry out the directions of Council;


(S.16a, Bylaw No. 11427, February 4, 1997)
(d)
to establish standards of uniform, insignia and identification for Bylaw Enforcement Officers; 

(e)
to assist in the prosecution of breaches of bylaws including the gathering of evidence, the attendance of witnesses and any appearances in court that may be required.

303.
The appointment of the Chief Bylaw Enforcement Officer may be terminated by the Supervisor of Bylaw Enforcement or by City Manger.


(S.4, Bylaw No. 8526, July 14, 1987)


(S.16b, Bylaw No. 11427, February 4, 1997)
400.
BYLAW ENFORCEMENT OFFICER
401.
The Supervisor of Bylaw Enforcement may appoint Bylaw Enforcement Officers.


(S.6, Bylaw No. 8526, July 14, 1987)

402.
The powers and duties of Bylaw Enforcement Officers shall include the following:

(a)
to enforce the bylaws which the Bylaw Enforcement Officer is authorized to enforce within the boundaries of the City;

(b)
to follow the directions of the Chief Bylaw Enforcement Officer and to report to the Chief Bylaw Enforcement Officer as required by him;


(c)
to respond to and investigate complaints;


(d)
to conduct routine patrols;


(d.1)
to place an erasable chalk mark on the tread face of the tire of a parked or stopped vehicle, if the Bylaw Enforcement Officer is authorized to enforce any bylaw regulating, restricting, or controlling parking within the City of Edmonton;



(S.3, Bylaw 11456, February 18, 1997)


(e)
to issue notices and offense tickets; 


(f)
to lay informations;

(g)
to assist in the prosecution of bylaw contraventions including appearances in court to provide evidence;

(h)
to carry upon his person at all such times as he is acting as a Bylaw Enforcement Officer evidence in writing of his position as a Bylaw Enforcement Officer of the City;

(i)
to perform all other enforcement duties delegated to the City by any statute of the Province of Alberta, or the Dominion of Canada, that he is assigned by the Chief Bylaw Enforcement Officer to enforce;

(j)
to perform such other duties as may from time to time be assigned by the Chief Bylaw Enforcement Officer or the Supervisor of Bylaw Enforcement;



(S.8, Bylaw No. 8526, July 14, 1987)

403.
The authority of a Bylaw Enforcement Officer as a peace officer shall terminate when:


(a)
the person ceases to be an employee of the City, or

(b)
the Chief Bylaw Enforcement Officer, the Supervisor of Bylaw Enforcement, or Council by resolution terminates the appointment of a Bylaw Enforcement Officer.



(S.10, Bylaw No. 8526, July 14, 1987) 

404.
All Bylaw Enforcement Officers shall obey all rules and regulations established by the Supervisor of Bylaw Enforcement, and all directions of the Chief Bylaw Enforcement Officer.


(S.12, Bylaw No. 8526, July 14, 1987)

405.
A Bylaw Enforcement Officer or Peace Officer may place a chalk mark in accordance with section 402(d.1) of this Bylaw without the City or the Bylaw Enforcement Officer or Peace Officer incurring any liability for doing so.


(S.4, Bylaw No. 11456, February 18, 1997)

500.
CONTRACT BYLAW ENFORCEMENT OFFICER
501.
The Supervisor of Bylaw Enforcement may appoint Contract Bylaw Enforcement Officers.


(S.14, Bylaw No. 8526, July 14, 1987)

502.
All Contract Bylaw Enforcement Officers shall execute the form of contract set out in Schedule "A" which is attached hereto and forms part of this Bylaw.  The duties of Contract Bylaw Enforcement Officers shall be as set out in the contract.  

503.
The appointment of any Contract Bylaw Enforcement Officer may be terminated, without prior notice, by the Chief Bylaw Enforcement Officer, the Supervisor of Bylaw Enforcement, or by resolution of Council.


(S.16, Bylaw No. 8526, July 14, 1987)

600.
GENERAL
601.
This bylaw shall come into force and effect upon third reading by Council. 

(NOTE:

Consolidation made under Section 69 of the Municipal Government Act, S.A., 1994,

 c.M-26.1 and Bylaw No. 12005, and printed under the City Manager’s authority)

Schedule "A"
THIS AGREEMENT made in triplicate this              day of               A.D. 1998,

BETWEEN:

THE CITY OF EDMONTON
A Municipal Corporation

(hereinafter referred to as the "City")

- and -

A Contract Bylaw Enforcement Officer

(hereinafter referred to as the "Officer")

- and -

(hereinafter referred to as the "Contractor")


WHEREAS the Municipal Government Act, Chapter M-26.1, S.A. 1994, as amended, provides that the Council of a municipality may appoint bylaw enforcement officers for the purpose of the enforcement of the Bylaws of the municipality;


AND WHEREAS the Officer desires appointment as a Contract Bylaw Enforcement Officer to enforce the City of Edmonton Bylaws;


AND WHEREAS the Contractor requests the City of Edmonton to appoint the Officer as a Bylaw Enforcement Officer; 


NOW THEREFORE, in consideration of One Dollar ($l.00) paid by the City to the Officer, the receipt of which is hereby acknowledged, and the terms and covenants as set out herein, the City, the Officer, and the Contractor hereby agree as follows:

100.
AUTHORITY OF THE OFFICER
101.
The Officer is hereby authorized to, and shall, issue offense tickets of the City for violation of the following City of Edmonton Bylaws:

102.
The Officer is authorized to issue offense tickets for violations only at the following location(s):

103. The Officer has all of the following powers and duties subject to the limitations contained in section 101 and 102 of the Agreement:

(a) to enforce the bylaws which the Officer is authorized to enforce;

(b) to follow the directions of the Chief Bylaw Enforcement Officer and to report to the Chief Bylaw Enforcement Officer as required by him;

(c) to respond to and investigate complaints;

(d) to conduct routine patrols;

(e) to place an erasable chalk mark on the tread face of the tire of a parked or stopped vehicle while enforcing a bylaw that regulates, restrict or controls parking;

(f) to issue notices and offense tickets;

(g) to assist in the prosecution of bylaw contraventions including appearances in court to provide evidence;

(h) to carry upon his person at all such times as he is acting as a Contract Bylaw Enforcement Officer evidence in writing of his position as a Contract Bylaw Enforcement Officer of the City.

200.
TERM
201. This agreement shall commence on the date the officer is sworn in as a Contract Bylaw Enforcement Officer.

202.
The agreement shall continue in effect until:  


(a)
notice of termination is given by the Officer; or


(b)
the Contractor terminates the employment or services of the Officer;

(c) the appointment of the Officer is terminated by the Chief Bylaw Enforcement Officer or the Supervisor of Bylaw Enforcement of the City pursuant to the Bylaw Enforcement Officer Bylaw.

(S. 18, Bylaw No. 8526, July 14, 1987)


(d)
termination of the Contractor by the City for failure to comply with the obligations set out in this Agreement.

(e) upon resolution by Council of the City.

203.
Termination by any of the means set out in Section 202 hereof may be made without any prior notice, and immediately revokes the authority of the Officer.

204. Upon termination, the Officer shall immediately return to the Chief Bylaw Enforcement Officer all offense ticket books, appointment certificates and other materials or equipment supplied to the Officer by the City.

300.
COMPENSATION
301. The Officer is an employee, independent contractor, servant or agent of the Contractor and is not, at any time, an employee, servant, or agent of the City.  Any compensation for his services shall not, in any manner whatsoever, be the responsibility of the City.

400.
ADMINISTRATION
401. The Contractor shall select an Administrator whose appointment must be approved by the Chief Bylaw Enforcement Officer, but who shall, at all times, be an employee, servant or agent of the Contractor.

402. The administrator will be issued a letter of authorization by the City.  The letter of authorization must be presented to the City in order for the Administrator to obtain any offense ticket books, report forms, or other such material as may be issued from time to time by the Chief Bylaw Enforcement Officer. 

403. The Administrator's duties shall be as follows:

(a)
to obtain all offense ticket books, report forms and any such other material as may be issued from time to time by the Chief Bylaw Enforcement Officer;

(b)
to receive and respond to all correspondence or inquiries from the City or any party served with an offense ticket within the time stipulated by the Chief Bylaw Enforcement Officer;

(c)
to fully investigate any and all complaints or inquiries and provide a full written report to the Chief Bylaw Enforcement Officer within the time stipulated by the Chief Bylaw Enforcement Officer; 

(d) to collect all offense tickets issued by the Officer and ensure they are delivered in person to the Chief Bylaw Enforcement Officer within five (5) days of the issuance of the offense tickets;

(e) to provide a written report to the Chief Bylaw Enforcement Officer in a form approved by the Chief Bylaw Enforcement Officer by the first Friday of each month outlining the number of offense tickets issued and specifying the offenses committed:

(f) to perform any such other duties as may be requested from time to time by the Chief Bylaw Enforcement Officer.

404. In the event that the Administrator's employment or service is terminated by the Contractor, the Contractor shall provide the Chief Bylaw Enforcement Officer with written notice of the termination and the name of the new Administrator with ten (10) days from the date of termination.  The appointment of the new Administrator must be approved by the Chief Bylaw Enforcement Officer.  Failure to comply with this provision shall be deemed to be a breach of the Agreement.

405. The approval of an Administrator may be revoked or terminated by the Chief Bylaw Enforcement Officer at any time.  Notice of the revocation or termination may be served on the Contractor by ordinary mail.

406. In the event that the employment or service of an Officer is terminated by the Contractor, the Contractor shall forthwith provide the Chief Bylaw Enforcement Officer with a notice of the said termination, and the Contractor shall immediately return to the Chief Bylaw Enforcement Officer all offense tickets, appointment certificates, and other material or equipment supplied to the Contractor or its agents, servants or employees by the City for the Officer.

407. In the event that the appointment of an Officer is terminated or revoked by the City, the Contractor shall immediately return to the Chief Bylaw Enforcement Officer all offense tickets, appointment certificates and other materials or equipment supplied to the Contractor or its agents, servants or employees by the City for the Officer. 

500.
WAIVER AND INDEMNIFICATION
501.
The City shall not be responsible for any claim, charge, loss or damage suffered by any person as a result of any act or omission of the Officer or the Contractor.

502.
In the event that any action, suit, or proceeding is commenced against the Officer, the Contractor, or the City, or any or all of them, the Officer and the Contractor agree not to claim contribution or any other form of indemnification from the City pursuant to common law or the Alberta Rules of Court or any statute of the Province of Alberta upon which the Officer or the Contractor may be entitled to rely.

503.
In the event that the City is named as a Defendant to any action, suit, or proceeding as a result of any act or omission of the Officer, or the Contractor, the Officer and the Contractor agree to indemnify and save harmless the City from all costs, damages, charges and expenses which may be suffered by the City, unless caused by the neglect, default or omission of the City, its servants, agents or employees.

504.
In the event that the City is required to defend any action, suit or proceeding, the Officer and the Contractor agree to indemnity and to forthwith pay upon demand to the City any and all costs, fees (legal or otherwise) or expenses which might be suffered by the City in the defence of the action, suit or proceeding, unless in such action, suit or proceeding, the City is found wholly responsible or liable.

600.
NOTICES
601.
All notices, documents or correspondence may be served either in person or by single registered mail at the following addresses:


To the City:


Parking Enforcement & Tag Administration



c/o The City of Edmonton



2nd Floor, Chancery Hall



3, Sir Winston Churchill Square



Edmonton, Alberta



T5J 2C3



Attention:  Chief Bylaw Enforcement Officer


To the Officer:

To the Contractor:
602.
Service of any notice, document or correspondence shall be deemed to have been received by the party served on the seventh day after the mailing thereof.  Any notice served by registered mail seven days before or during a postal interruption shall be deemed to be void.

700. DESIGNATION
701. Any time this Agreement gives to the Chief Bylaw Enforcement Officer or Supervisor of Bylaw Enforcement the authority, power or duty to carry out an action or functions, the Chief Bylaw Enforcement Officer or Supervisor of Bylaw Enforcement may designate another City employee to carry out that action or function on his behalf.

The parties hereby execute this Agreement as of the date first above written.








Supervisor of  Bylaw Enforcement 








Signature








Printed Name








Contract Bylaw Enforcement Officer

WITNESS





Signature







  
                       












Printed Name

CORPORATE SEAL




Contractor








Signature of Authorized Officer








Printed Name of Authorized Officer








Position of Authorized Officer

(S.1, Bylaw No. 11856, September 15, 1998)

Bylaw No. 8081 passed by Council March 25, 1986

Amendments:


Bylaw No. 8526 - July 14, 1987


Bylaw No. 11427, February 4, 1997


Bylaw No. 11456, February 18,1997


Bylaw No. 11566, July 15, 1997


Bylaw No. 11606, January 6, 1998


Bylaw No. 11856, September 15, 1998


Bylaw No. 12079, June 22, 1999

