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Quasi-Judicial Standing Committee Minutes
May 27, 2008
	Members:
	Present:

	K. Leibovici, Chair
	

	D. Iveson, Vice-chair
	D. Iveson

	T. Caterina
	T. Caterina

	D. Thiele
	D. Thiele


Also in Attendance:

J. Wright, Office of the City Clerk

J. Johnson, Corporate Services Department (Law)



A.
CALL TO ORDER AND RELATED BUSINESS

A.1.
Call to Order
Councillor D. Iveson called the meeting to order at 9:34 a.m.
A.3.
Adoption of Minutes

Moved  T. Caterina:
That the April 15/22/29/May 5, 2008, Quasi-Judicial Standing Committee meeting minutes be adopted.

Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

A.5.
Explanation of Appeal Hearing Process

Councillor D. Iveson asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeal. No one objected.

Q.
QUASI-JUDICIAL STANDING COMMITTEE MATTERS
Q.1.
Review of Revocation of City of Edmonton Business Licence 7261798-001, for the Operation of The Windmill Restaurant Ltd., Pursuant to Section 10(1) of Business Licence Bylaw 13138
Councillor D. Iveson explained the appeal hearing process.

Moved  D. Thiele:
That the Committee hear from the following interested parties in panels:
1. G. G., Public Safety Compliance Team Coordinator, Corporate Services Department, City of Edmonton

2. G. K., Edmonton Police Service

3. M. F., Edmonton Police Service

4. D. V., Edmonton Police Service

5. P. C., Beretta Protective Services International
6. K. N., Beretta Protective Services International

7. D. E., Millbourne Mewse

8. D. B.
9. D. B.
10. G. B.
11. D. L., Millbourne Mall
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

Moved  T. Caterina
That G. B., Appellant, be allowed to speak for an additional five minutes.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

G. B., Appellant, made a presentation.

Moved  T. Caterina
That G. B., Appellant, be allowed to speak for an additional two minutes to conclude his presentation.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

G. B., Appellant, continued with his presentation and answered the Committee’s questions.  

Moved  T. Caterina:
That the Committee meet in private pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 10:15 a.m.
Moved  D. Thiele:
That the Committee meet in public.  
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 10:20 a.m.

J. Johnson, Corporate Services Department (Law), answered the Committee’s questions.

J. Wright, Office of the City Clerk, answered the Committee’s questions.

Moved  D. Thiele:
That the Committee meet in private pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.  
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 10:25 a.m.

Moved  T. Caterina:
That the Committee meet in public.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 10:48 a.m.

Moved  T. Caterina:
That P. Fearon, Planning and Development Department, Respondent, be allowed to speak for an additional seven minutes.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

P. Fearon, Planning and Development Department, Respondent, made a presentation and answered the Committee’s questions.  Copies of pertinent documents were distributed on Thursday, May 23, 2008, to Members of the Committee and the Appellant, and a copy was filed with the Office of the City Clerk.
Councillor D. Iveson asked whether there were any other interested parties who wished to make a presentation.  There were none.

G. G., Public Safety Compliance Team Coordinator, Corporate Services Department; G. K., M. Fay and D. V., Edmonton Police Service; and P. C. and K. N., Beretta Protective Services International; made presentations and answered the Committee’s questions. 

D. E., Millbourne Mewse; D. B., D. B., G. B., and D. L., Millbourne Mall; made presentations and answered the Committee’s questions.
D. E., Millbourne Mewse, distributed a copy of a letter dated May 18, 2007, addressed to Millbourne Market Mall Administration, to Members of the Committee, and a copy was filed with the Office of the City Clerk.

Councillor D. Iveson asked if the Appellant would like to provide closing comments or respond to new information.  G. B., Appellant, had already left the meeting.

Councillor D. Iveson, asked if the Respondent would like to provide closing comments or respond to new information. 
P. Fearon, Planning and Development Department, did not wish to make a further presentation.
Moved  T. Caterina:
That the Committee meet in private, pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 11:58 a.m.
Moved  D. Thiele:
That the Committee meet in public.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 1:46 p.m.
Review of Revocation of City of Edmonton Business Licence 7261798-001, for the Operation of The Windmill Restaurant Ltd.
Pursuant to Section 10(1) of Business Licence Bylaw 13138


Decision of the Committee:
Moved  D. Iveson:

	That the revocation of the Windmill Restaurant business licence 7261798-001, effective May 15, 2008, be upheld.

A full written decision will be provided to the Appellant and Respondent and will be made available publicly at a later date.
	Planning and Dev.
Q.1. cont.


Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

(Q.1. continued on page 9)

Moved  D. Iveson:
That item Q.3. be dealt with now.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

Q.3.
Appeal of Order – H. J., 10902 – 163 Street, NW, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act 
J. Wright, Office of the City Clerk, answered the Committee’s questions.
The Committee considered H. Johnson’s written request dated 
May 10, 2008, to postpone the hearing.

Moved  D. Thiele:

	That the hearing of an appeal of H. J., 10902 –163 Street, NW., Edmonton, be postponed to the June 17, 2008, Quasi Judicial Standing Committee meeting.
	Planning and Dev.
Due:  June 17/08


Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.
Q.2.
Appeal of Order – N. K., 12237 – 54 Street, NW, Edmonton – Order Issued Pursuant to Section 546(1)(c) of the Municipal Government Act
J. Wright, Office of the City Clerk, answered the Committee’s questions.

J. Wilson, Planning and Development Department, advised the Committee that pursuant to an inspection conducted on the property, Administration has found that the Order against this property has been satisfied and therefore the appeal has been withdrawn.  

Q.4.
Review of 6-Month Suspension of City of Edmonton Business Licence 7481598-001, for the Operation of Arizona Steak and Pizza, Pursuant to Section 10(1) of Business Licence Bylaw 13138
Councillor D. Iveson explained the appeal hearing process.

Councillor D. Iveson asked if anyone objected to any Member of the Quasi-Judicial Standing Committee hearing the appeal.  No one objected.
Moved  T. Caterina
That the Committee hear from the following interested parties in a panel:

1. B. M., Destination West Edmonton Hotel Group
2. B. Z., Destination West Edmonton Hotel Group (questions only)

3. L. P., Destination West Edmonton Hotel Group (questions only)

4. D. P., Destination West Edmonton Hotel Group (questions only)

5. R. P., Complaints and Investigation, Planning and Development Department
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

J. Wright, Office of the City Clerk, answered the Committee’s questions.

J. Johnston, McPike Johnston, Solicitor for the Appellant, made a presentation and answered the Committee’s questions.  J. Johnston, Solicitor, provided copies of a petition, dated May 7, 2008, to Members of the Committee, and a copy was filed with the Office of the City Clerk.
P. Fearon, Planning and Development Department, made a presentation and answered the Committee’s questions.  
B. M., Destination West Edmonton Hotel Group, made a presentation and answered the Committee’s questions.

R. P., Complaints and Investigation, Planning and Development Department, made presentations and answered the Committee’s questions.  
B. M., Destination West Edmonton Hotel Group provided copies of sworn witness statement forms to Members of the Committee and the Appellant, and a copy was filed with the Office of the City Clerk.
B. Z., and D. Pearson, Destination West Edmonton Hotel Group, answered the Committee’s questions.

Moved  D. Thiele:
That the Committee meet in private, pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 2:58 p.m.
Moved  T. Caterina
That the Committee meet in public.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in public at 3:04 p.m.
Councillor D. Iveson asked if the Appellant would like to make closing comments or respond to new information.

J. Johnston, McPike Johnston, Solicitor, for the Appellant, made a further presentation, and answered the Committee’s questions.
Councillor D. Iveson asked if the Respondent would like to make closing comments or respond to new information.

P. Fearon, Planning and Development Department, made a further presentation, and answered the Committee’s questions.
Moved  D. Thiele:
That the Committee meet in private, pursuant to section 20 of the Freedom of Information and Protection of Privacy Act.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

The Committee met in private at 3:35 p.m.
Moved  D. Thiele:
That the Committee meet in public.
Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.
The Committee met in public at 4:15 p.m.

Review of 6-Month Suspension of City of Edmonton Business Licence 7481598-001, for the Operation of Arizona Steak and Pizza, 


Evidence:
In dealing with the review of the Operation of Arizona Steak and Pizza, the Quasi Judicial Standing Committee has heard the following evidence:

1. Mr. James E.B. Johnston, McPike Johnston, Solicitor for the Appellant, made a presentation on behalf of Arizona Steak and Pizza, answered the Committee’s questions, and later responded to new information.  He submitted the following documents:

a) Letter of appeal dated  April 4, 2008, from McPike Johnston to the Office of the City Clerk

b) Petition dated May 7, 2008, opposing the six month suspension of Arizona Steak and Pizza’s business licence.  The petition was signed by 127 Edmonton residents.
2. Mr. Phil Fearon, Planning and Development Department, Respondent, made a presentation, responded to new information on behalf of Administration, answered the Committee’s questions and submitted a letter dated March 26, 2008, to 424133 Alberta Ltd.

The Committee also heard from the following interested parties:

1. B. M., Destination West Edmonton Hotel Group, made a presentation and presented copies of sworn witness statement forms.

2. R. P. made a presentation and answered the Committee’s questions.

3. B. Z., Destination West Edmonton Hotel Group, answered the Committee’s questions.

Finding of Fact:
Based on the evidence presented and relevant legislation, the Quasi-Judicial Standing Committee finds that:

1. Bylaw violations did occur by distributing flyers to hotels without permission.

2. Arizona Steak and Pizza was given adequate notice to cease distribution of advertising flyers to hotels without permission from the hotel. 

3. It would be in the public interest to suspend Arizona Steak and Pizza’s business licence for a period of time.


Decision of the Committee:

Moved  D. Iveson:

	That the decision by Administration to suspend Business Licence No. 7481598-001, issued to Arizona Steak and Pizza, for a period of six months, be varied to a period of six weeks commencing June 1, 2008.
	Planning and Dev.


Carried 
For the Motion:
T. Caterina, D. Iveson, D. Thiele.

Reasons:
1. Adequate notification, including three violation tickets in 2005, that were not disputed and were paid, and seven further violation tickets for similar infractions were issued to the company in 2007, was given to Arizona Steak and Pizza. The company and their agents distributing flyers ought to have known that they were in violation of the bylaw

2. A letter dated September 14, 2007, to the company from Mr. R. P. advised that future similar violations would result in a business licence review.

3. Numerous witness forms from hotels alleging distribution of handbills from Arizona Steak and Pizza in private areas of the hotel without consent of the hotel management, as well as evidence given by Ms. M. that hotel staff stated directly to people delivering flyers asking them to stop delivering to their establishment, indicated altogether a persistent problem.

4. This solicitation activity poses safety and privacy concerns to hotel guests and management and raises security concerns.

5. The condition suggested by Mr. Johnston does not sufficiently meet public interest and is already imposed in Bylaw 14614.

6. The Committee felt the suspension of the business licence was appropriate but that six weeks was a more appropriate length of time that better balanced the security interest of private property owners with the ongoing business interests of the appellant.
Q.1.
Review of Revocation of City of Edmonton Business Licence 7261798-001, for the Operation of the Windmill Restaurant Ltd.

(Q.1. continued from page 5)


Evidence:
In dealing with the review of the Windmill Restaurant Ltd., the Quasi Judicial Standing Committee considered the following evidence:

1. Mr. T. or G. B., made a presentation, and answered the Committee’s questions.

2. Notice of appeal dated May 12, 2008 signed by Mr. E. Feehan, of Duncan and Craig, on behalf of the Windmill Restaurant Ltd.

3. Mr. Phil Fearon, Planning and Development Department, Respondent, made a presentation, responded to new information on behalf of Administration, answered the Committee’s questions and submitted a copy of Administrations file on the Windmill Restaurant Ltd.

The Committee also heard from the following interested parties:

1. G. G., Public Safety Compliance Team Coordinator, Corporate Services Department

2. G. K., Edmonton Police Service

3. M. F., Edmonton Police Service

4. D. V., Edmonton Police Service

5. P. C., Beretta Protective Services International

6. K. N., Beretta Protective Services International

7. D. E., Millbourne Mewse who also submitted a copy of a letter dated May 18, 2007, to the Millbourne Mall Administration

8. D. B.
9. D. B.
10. G. B.
11. D. L., Millbourne Mall

The Committee also considered the following two e-mails:

1. E-mail sent on May 22, 2008 to the Office of the City Clerk from 
C. S.
2. E-mail sent on May 22, 2008, to the Office of the City Clerk form 
L. M.
Finding of Fact:
Based on the evidence presented and relevant legislation, the Quasi-Judicial Standing Committee finds that:

1. In its decision to revoke the Windmill Restaurant Ltd.’s Business Licence # 7261798-001, Administration followed the proper process in accordance with Business Licence Bylaw 13138.

2. There was a significant number of incidents directly linked to the Windmill Restaurant Ltd. that were adverse to public interest.

3. A number of incidents posed safety concerns for the surrounding area.

4. A number of incidents posed nuisance concerns

5. A number of incidents had an adverse effect on surrounding businesses and property.
Decision of the Committee:
	That the revocation of the Windmill Restaurant Ltd. Business Licence No. 7261798-001 effective May 15, 2008, be upheld.
	Planning and Dev.




Reasons:
1. The number and nature of incidents directly linked to the Windmill Restaurant Ltd. poses a significant threat to public safety.

2. Revocation of the business licence is necessary due to a demonstrated lack of willingness on behalf of the Windmill Restaurant Ltd. to address concerns raised by:

a. The Chief Licensing Officer

b. The Public Safety Compliance Team

c. Edmonton Police Services

d. Neighbouring businesses and residents

3. The Chief Licensing Officer was reasonable in his decision to revoke this licence.

4. Based on the evidence submitted, the policies and practices of the Windmill Restaurant Ltd. were clearly insufficient to alleviate concerns of the Quasi Judicial Standing Committee.

5. The Windmill Restaurant Ltd. failed to act on recommendations of the Public Safety Compliance Team.

6. Since the Windmill Restaurant Ltd.’s business licence revocation took effect May 15, 2008, the number of complaints requiring EPS response to the neighbourhood has dropped significantly.

7. The fact that the Windmill Restaurant Ltd. has operated for 
30 years is not a relevant consideration.

S.
ADJOURNMENT
The meeting adjourned at 4:18 p.m.

________________________

________________________

Chair





City Clerk
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