Bylaw 13872

A Bylaw to amend Bylaw 12800, as amended,

The Edmonton Zoning Bylaw

Amendment No. 500

WHEREAS Lots 1 and 2, Plan 441 RS, located north of 227 Avenue NE and west of 17 Street NE, Rural North East North Sturgeon, Edmonton, Alberta, are specified on the Zoning Map as (AG) Agricultural Zone; and

WHEREAS an application was made to rezone the above described property to (DC2) Site Specific Development Control Provision;

NOW THEREFORE after due compliance with the relevant provisions of the Municipal Government Act RSA 2000, ch. M-26, as amended, the Municipal Council of the City of Edmonton duly assembled enacts as follows:

The Zoning Map, being Part III to Bylaw 12800 The Edmonton Zoning Bylaw is hereby amended by rezoning the lands legally described as Lots 1 and 2, Plan 441 RS, located north of 227 Avenue NE and west of 17 Street NE, Rural North East North Sturgeon, Edmonton, Alberta, which lands are shown on the sketch plan annexed hereto as Schedule “A”, from (AG) Agricultural Zone to (DC2) Site Specific Development Control Provision.

2.
The uses and regulations of the aforementioned DC2 Provision are annexed hereto as Schedule "B".
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1. The sketch plan annexed hereto as Schedule “A” and the uses and regulations of the DC2 Provision shown on Schedule “B” annexed hereto are hereby incorporated into the Zoning Bylaw, being Part IV to Bylaw 12800, The Edmonton Zoning Bylaw.

READ a first time this
day of 
, A. D. 2005;

READ a second time this
day of

, A. D. 2005;

READ a third time this
day of

, A. D. 2005;

SIGNED and PASSED this
day of

, A. D. 2005.

THE CITY OF EDMONTON

_______________________________________

MAYOR

_______________________________________

CITY CLERK 
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SCHEDULE “A”
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SCHEDULE “B”
(DC2) SITE SPECIFIC DEVELOPMENT CONTROL PROVISION 
1.
General Purpose

To establish a zone for the development of two major agricultural uses, specifically a Livestock Assembling Station and a Livestock Auction Market and related support uses, with specific regulations to ensure a model facility that utilizes sound operational practices with regard to livestock handling, animal waste management and pest control, and minimizes or prevents nuisance and environmental impacts on the surrounding lands.  

2.
Area of Application 

Lots 1 and 2, Plan 441 RS, consisting of approximately 58.6 hectares, located on the west side of 17 Street (Highway 28A) near 240 Avenue, Rural North East North Sturgeon, as shown on Schedule “A” annexed to the Bylaw adopting this DC2 Provision.
3.
Definitions 

1. A Livestock Assembling Station shall consist of facilities for the assembling of livestock for shipment, being primarily cattle, but also including other animals such as swine, sheep and horses. The operation of the Livestock Assembling Station may include the following components: 

(a) livestock holding and sorting pens;

(b) livestock loading and unloading facilities;

(c) a building with offices and meeting rooms;

(d) on-site truck circulation and parking;

(e) a truck clean-out and washing area;

(f) accessory parking for staff and customers; 

(g) temporary storage of animal feed and bedding;

(h) a manure storage facility and a wastewater retention pond; and 

(i) agricultural land for the growing of crops and the distribution of manure and associated effluent.

This Use Class does not include “Livestock Operations”. 

2. A Livestock Auction Market shall consist of facilities for the sorting, display and sale of livestock, being primarily cattle, but also including other animals such as 
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swine, sheep and horses.  The operation of the Livestock Auction Market may include the following components
(a) livestock holding and sorting pens;

(b) livestock loading and unloading facilities; 

(c) a building with offices and meeting rooms, auction arenas with bleacher-seating, restaurant, veterinary services, and a machine shop;  

(d) on-site truck circulation and parking;

(e) a truck clean-out and washing area;

(f) accessory parking for staff and customers;

(g) temporary storage of animal feed and bedding;

(h) a manure storage facility and a wastewater retention pond; and

(i) agricultural land for the growing of crops, and the distribution of manure and associated effluent.  

This Use Class does not include “Livestock Operations”.

3.
Livestock Identification Services means a private company contracted by the Provincial Government whose function is to licence Livestock Assembling Stations and Livestock Auction Markets and to maintain records on the handling of branded livestock within the Province of Alberta, or if the Livestock Identification Services ceases to exist, any body that performs the same or similar function.  

4.
Uses 

(a) Fascia On-premises Signs

(b) Freestanding On-premises Signs

(c) Livestock Assembling Station 

(d) Livestock Auction Market 
(e) Minor Home Based Business

(f) Professional, Financial and Office Support Services, as an accessory use to a Livestock Assembling Station or a Livestock Auction Market

(g) Restaurants, as an accessory use to a Livestock Auction Market

(h) Single Detached Housing, limited to one within the Area of Application.  

(i) Temporary Storage, limited to feed and bedding for livestock, as an accessory use to a Livestock Assembling Station or a Livestock Auction Market.

5.
Development Regulations 

(a) The minimum Front Yard shall be 7.5 m.

(b) The minimum Rear Yard shall be 7.5 m.
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(c) The minimum Side Yard shall be 7.5 m.

(d) The maximum building Height shall be 10.0 m, except in the case of buildings or structures used for the storage of feed, or water.   

(e) Fascia On-premises Signs shall be subject to the following regulations: 

(i) Fascia On-premises Signs shall only face a public roadway other than a Lane;

(ii) Any Fascia On-premises Sign shall not extend higher than 75 cm above the floor of the third storey.  The top of a Fascia On-premises Sign on a one Storey building or two Storey building shall not extend more than 30 cm above the building roof or parapet wall; and

(iii) Fascia On-premises Signs may be illuminated and have Animation. 

(f) Freestanding On-premises Signs shall comply with the following regulations:

(i) The maximum height of a Freestanding On-premises Sign is 8.0 m.;

(ii) The maximum allowable Freestanding On-premises Sign Area shall be 30 m2;

(iii) Freestanding On-premises Signs shall have a 45.0 m radial separation distance from any other Freestanding On-premises Sign on the same Site;

(iv) Freestanding On-premises Sign locations shall be set back 3.0 m where the Site shares a property line with another parcel;

(v) The maximum number of Freestanding On-premises Signs on the Site shall be two; and

(vi) Freestanding On-premises Signs may rotate.  Freestanding On-premises Signs may have Animation that is integral to the Sign design.

6. Additional Development Regulations for Livestock Assembling Station and Livestock Auction Market 
Site Coverage and Setbacks
a) The Livestock Assembling Station and the Livestock Auction Market shall be developed in accordance with the Site Plan, attached as Appendix 1. 

b) The development and future expansion of the Livestock Assembling Station and the Livestock Auction Market, including overflow pens, but excluding cropping, shall be limited to the area defined by the development boundary shown in the Site Plan. 
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c) A minimum development Setback of 76 m (249 ft.) shall be provided from the north property line.
Number of Animals on Site

(d) The maximum area of the livestock pens, including aisles, shall be 15,885 m2; 
(e) The maximum number of livestock to be handled annually by the Livestock Assembling Station or the Livestock Auction Market shall not exceed 90,000 animals, as recorded by the Livestock Identification Services.  

Noise Attenuation
(f) A solid screen fence shall be constructed around the perimeter of the livestock pens to reduce animal anxiety and noise.  

(g) Any exterior public address system must be designed and installed so that broadcast announcements cannot be heard by adjacent property-owners. 

(h) The hours for deliveries of supplies, and the loading and unloading of livestock at the Livestock Assembling Station or Livestock Auction Market shall be restricted to Monday to Saturday, between the hours of 7:30 a.m. and 12:00 a.m. midnight.

Landscaping and Lighting

(i) A minimum of 36 trees, featuring a mix of coniferous and deciduous species, shall be planted in a landscaped Yard adjacent to 17 Street, in accordance with the landscaping specifications set out in Section 55 of the City of Edmonton Zoning Bylaw. 

(j) A 2.5 m high berm shall be constructed along the north property line, as shown on the attached Site Plan.

(k) Any outdoor lighting shall be located and arranged so that no direct rays of light are aimed at any adjoining properties, or interfere with the effectiveness of any traffic control devices.   

Fencing

(l) Secure fencing with a minimum height of 1.8 m shall be constructed around the perimeter of the Site to prevent livestock from getting onto neighbouring properties. 

(m) A “Texas-gate” shall be installed at the entrance / egress to the Site.
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Compliance with Provincial Regulations

(n) All required Provincial and Regional approvals, including but not limited to the following, must be submitted to the Development Officer prior to acceptance of an application for a development permit for a Livestock Assembling Station or a Livestock Auction Market:
(i)  Stock Yard Operator’s Licence;  
(ii)  Livestock Dealer’s Licence; 

(iii)  (Well) Licence for the Diversion and Use of Groundwater; and

(iv)  Food Premises Permit for a Restaurant Use. 

(o) The operations of the Livestock Assembling Station and the Livestock Auction Market will be subject to the regulations administered by the Capital Health Authority, Alberta Agriculture, and Alberta Environment.  

Ground Water

p) The property-owner must undertake annual testing of groundwater nutrients, metal(s) content, and total fecal coli-form counts and submit the results with a summary of any exceedances to Alberta Environment for review, with a copy to the City of Edmonton Development Officer.  

Stormwater Run-off
(q) A Lot Grading Plan to the satisfaction of the City of Edmonton Drainage Services Branch must be submitted to the Development Officer at the time of application for a development permit that:

(i) demonstrates that the land drains effectively away from any proposed buildings;

(ii) does not negatively impact neighbouring properties or natural drainage courses; and
(iii) ensures that storm flows shall be discharged to the local ditch system utilizing best management practices for the purposes of sedimentation and erosion control, as prescribed in the City of Edmonton Erosion and Sedimentation Control Guidelines.  
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Sewage System

(r) As a condition of a development permit, an on-site private domestic sewage system shall be developed in accordance with the Alberta Private Sewage Systems Standard of Practice 1999; prior to new construction, the owner must make application, and provide plans and specifications to the satisfaction of the City of Edmonton’s Chief Plumbing Inspector.  

Manure Management

(s) A manure management facility shall be located in accordance with the Site Plan, and constructed to the satisfaction of Alberta Agriculture that includes:

(i) a lined manure holding facility with retention walls on three sides;

(ii) a drainage water collection system servicing the livestock pens and offload area, and truck wash-out area; and

(iii) an integrated and lined retention pond for wastewater management.  

Waste Collection

(t) Waste from the Livestock Assembling Station and the Livestock Auction Market, excluding manure, shall be stored in proper waste bins, with scheduled pick-up and disposal; a burn pit shall not be permitted.

Above Ground Fuel Storage

(u) Fuel must be stored on-site in approved aboveground storage tanks with double-walled construction and secondary containment.

Traffic Impact Assessment

(v) A Traffic Impact Assessment, to the satisfaction of the Transportation and Streets Department, must be submitted to the Development Officer as part of the application for a development permit for a Livestock Auction Market; the Assessment shall address the need for improvements to access from 17 Street (Highway 28A), including the possible construction of turning and merge lanes and traffic signage.  

(w) The Development Officer may impose conditions requesting upgrades to adjacent roadways, in accordance with the approved Traffic Impact Assessment for a Livestock Auction Market, to the satisfaction of the Transportation and Streets Department.   

APPENDIX 1




DESCRIPTION:
ZONING BYLAW AMENDMENT from (AG) Agricultural Zone to (DC2) Site Specific Development Control Provision; RURAL NORTH EAST NORTH STURGEON 
LOCATION:
24040 - 17 Street N.E. 


Edmonton AB 

LEGAL

DESCRIPTION:
Lots 1 and 2, Plan 441RS  (NE 28-54-23-4)

APPLICANT:
HIP Architects


Suite 103


10183 - 112 Street 


Edmonton AB  T5K 1M1

OWNER:
North Country Livestock Ltd.


Box 181A, R.R. 6


Edmonton AB  T5B 4T6 


Nilsson Bros. and Edmonton Stockyards Inc. (Part-Owners) 

ACCEPTANCE OF

APPLICATION:
May 29, 2003 

EXISTING

DEVELOPMENT:
Livestock relay (assembling) station / administrative office, animal pens, two open sheds, gravel parking area, free-standing sign, single detached house, quonset hut, agricultural land, three water wells

PLANNING AND

DEVELOPMENT

DEPARTMENT’S

RECOMMENDATION:
That Bylaw 13872 to amend the Zoning Bylaw from (AG) Agricultural Zone to (DC2) Site Specific Development Control Provision, be APPROVED.

DISCUSSION

1.
The Application


This is an application to rezone a site in Rural North East North Sturgeon from (AG) Agricultural Zone to (DC2) Site Specific Development Control Provision.  The stated purpose of the application is to allow the continuation of an existing facility – a Livestock Assembling Station (livestock relay station) -- as a legal conforming use, and to allow the future conversion and expansion of this facility to a Livestock Auction Market.  

The proposed DC2 Provision would allow the conversion and expansion of the existing Livestock Assembling Station to include an indoor Livestock Auction Market with bleacher-style seating; a small restaurant for customers; related administration offices and support space; and, the future addition of livestock pens.  The existing gravel parking lot would also be enlarged to better accommodate customer vehicles and to provide a separation from cattle transport trucks.  

The DC2 Provision includes: 

· a list of proposed uses;

· definitions for “Livestock Assembling Station” and “Livestock Auction Market;”

· general development regulations, based on the AG Zone;

· specific development regulations for a Livestock Assembling Station and a Livestock Auction Market; and

· a site plan, showing the location of existing and proposed development. 
The DC2 Provision would allow the following uses, which are not permitted under the current AG zoning: 

· Livestock Assembling Station;

· Livestock Auction Market;

· Temporary Storage;

· Restaurants; and

· Professional, Financial and Office Support Services.

The latter three uses would only be permitted as accessory uses.  The restaurant use could only be developed in conjunction with the Livestock Auction Market and not with the Livestock Assembling Station.  

The following uses, which are currently permitted on the site under the AG zoning, have been deleted from the proposed DC2 Provision:  Community Recreation Services, Farms, Greenhouses, Plant Nurseries and Market Gardens, Major Home-Based Business, Minor Impact Utility Services, Natural Resource Development, and Protective and Emergency Services.

The proposed definition of a Livestock Assembling Station that would be added to the Zoning Bylaw through the DC2 Provision is as follows:

“A Livestock Assembling Station shall consist of facilities for the assembling of livestock for shipment, being primarily cattle, but also including other animals such as swine, sheep and horses.  The operation of the Livestock Assembling Station may include the following components:  livestock holding and sorting pens; livestock loading and unloading facilities; a building with offices and meeting rooms; on-site truck circulation and parking; a truck clean-out and washing area; accessory parking for staff and customers; temporary storage of animal feed and bedding; a manure storage facility; and agricultural land for the growing of crops and the distribution of manure and associated effluent.  This Use Class does not include “Livestock Operations.”

The proposed definition of a Livestock Auction Market that would be added to the Zoning Bylaw through the DC2 Provision is as follows:

“A Livestock Auction Market” shall consist of facilities for the sorting, display and sale of livestock, being primarily cattle, but also including other animals such as swine, sheep and horses.  The operation of the Livestock Auction market may include the following components:  livestock holding and sorting pens; livestock loading and unloading facilities; a building with offices and meeting rooms, auction arenas with bleacher-seating, restaurant, veterinary services, and a machine shop; on-site truck circulation and parking; a truck clean-out and washing area; accessory parking for staff and customers; temporary storage of animal feed and bedding; a manure storage facility; and agricultural land for the growing of crops, and the distribution of manure and associated effluent.  This use class does not include “Livestock Operations.”

The site plan attached to the DC2 establishes boundaries for the maximum future expansion of the livestock pens (to the north), and also identifies the extent of future building expansions (to the east).  

The distances from the proposed Livestock Auction Market to adjacent property lines are summarized in the chart below:

	Distances From Proposed Livestock Auction Market to Adjacent Property Lines


	To North 
	76 m
	249 ft.

	To South 
	525 m
	1,722 ft.

	To East 
	232 m
	761 ft.

	To West
	366 m
	1,201 ft.


The applicant states that the proposed zoning will not substantially change the existing use of the site or the volume of livestock being handled on the site.  The applicant estimates the annual number of animals arriving and leaving the site will be 90,000.  The applicant further states that the livestock will typically be in and out in one day, with minimal feeding on site. 

There would be some seasonal variation in the activity of the proposed Livestock Auction Market, with the slower periods being the summer months and December-January.  The anticipated hours of operation for livestock sales would be 9:00 a.m. to 4:00 p.m., six days a week.  The anticipated number of sales per week would be two.  

It is estimated that the proposed Livestock Auction Market would generate approximately 600 tons of manure annually, based on handling 90,000 livestock per year. 

2. Site and Surrounding Area


The subject property, Lot 1 and Lot 2, is 58.6 hectares (144.86 acres) in size.  It is located on 17 Street NE (Highway 28A) approximately 9.0 kilometres north of 167 Avenue, and 1.4 kilometres west from the intersection of Highway 28A and Manning Freeway.  The subject property, and all of the surrounding lands, are zoned AG (Agricultural).  Development of surrounding lands includes: 

To the north - a farm, residence and agricultural fields.

To the south - a farm, residence, and agricultural fields. 

To the west - a farm, residence and agricultural fields.

To the east, across 17 Street NE - agricultural fields.  

Existing development and uses on the subject lands include:  a livestock relay (assembling) station that is comprised of a 223 m2 (2,400 sq. ft.) 1½ storey administrative building; loading and unloading ramps; livestock pens that can accommodate up to 2,000 livestock covering an area of approximately 10,590 m2 (114,000 sq. ft.); two open sheds; and a gravel surface parking area.  There is also a single-detached bungalow located on the site, with one Quonset hut outbuilding.  The remainder of the subject lands are agricultural fields. 

Photos of the existing livestock relay (assembling) station may be viewed on the applicant’s web-site at  http://www.northcountrylivestock.com/aboutus.htm
The topography of the subject lands is generally flat.  The lands slope for the most part from the west to the east and from the north to the south.  There is a small portion of the northern area of the property that slopes towards the adjoining property. 

The volume of animals handled by the existing livestock relay (assembling) station over the last 6 years is summarized in the chart below.  These statistics have been obtained from “Livestock Identification Services,” a private company contracted by the Provincial Government.   
	Year
	Number of Branded Livestock Handled by North Country Livestock  Transfer Station


	1999
	87,172

	2000
	55,956

	2001
	46,110

	2002
	35,496

	2003
	17,874

	     2004 (to September)
	14,612


The decline in the numbers of livestock handled by the transfer station reflects a weakening cattle market and the impact of BSE.  

3. Development History

The subject property was originally located in the County of Sturgeon, but was annexed by the City of Edmonton in 1982.  The County of Sturgeon zoning, which was AG (Agricultural), remained applied to the site until June 14, 2001, when it was replaced by the City of Edmonton’s (AG) Agricultural Zone through the new Zoning Bylaw. 

A development permit “to develop a livestock relay station and tree farm, and to construct an office 40 ft. x 60 ft. and a livestock pen 250 ft. x 250 ft.” was issued for the subject property on October 9, 1996 by the City of Edmonton Planning and Development Department.  The proposed development was approved under the provisions of Clause 11 of the County of Sturgeon AG zone as “Other Agriculture Uses, which in the opinion of the Development Officer are unlikely to have restrictive effects upon the zone”.

There were several conditions attached to the development permit.  These included approval of all new access locations from 17 Street by the City Engineer, and landscaping (a minimum of 36 trees to be planted along the landscaped yard adjacent to 17 Street). 

Because the proposed use was “discretionary,” the Planning and Development Department sent notices to surrounding property-owners as registered on title to inform them of the issuance of the permit and of their opportunity to appeal the decision of the Development Officer.  No appeals were submitted.  

It is acknowledged that because several residents/farmers still leased their land from the Province of Alberta – this area was part of a provincial land bank assembled in the 1980s – they did not receive notification of the original development permit.  However, the applicant has stated that they did approach adjacent property-owners in person prior to making the application, to inform them of their intention to develop the livestock relay (assembling) station.   

In March 2001, the Planning and Development Department received an application for a development permit “to construct an addition to a livestock feed lot building and to operate an auctioneering establishment” on the subject property.  The Department refused this application, because the proposed use was not a permitted or discretionary use under the AG zoning of the new Edmonton Zoning Bylaw.  

The existing livestock transfer station is currently a legal, non-conforming use and can not be expanded without rezoning.
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North Country Livestock (Transfer) Assembling Station (view west from Highway 28A).

[image: image3.png]



View of North Country Livestock Pens (looking northwest).
ANALYSIS

1. Circulation and Review of the Application

This rezoning application has been circulated and reviewed by the following City and Provincial Departments, and outside agencies:

City Departments 
· Planning and Development Department (Planning and Policy Services Branch; Planning Services Section and Corporate Planning and Policy Section - Environmental Planning Unit)

· Transportation and Streets Department (Transportation Planning Branch; Engineering Services Section)

· Asset Management and Public Works Department (Drainage Services Branch) 

Provincial Departments 
· Alberta Agriculture (Agriculture, Food & Rural Development – Prevention/Investigation Unit) 

· Alberta Environment (Sustainable Resource Development)

Outside Agencies

· Capital Health Authority (Public Health Division)

· Natural Resources Conservation Board
· EPCOR Water 

The Planning and Development Department has also conducted three site visits to the existing livestock relay (assembling) station and surrounding properties for field observations, and visited the Nilsson Bros.  Livestock Auction in Clyde, Alberta during November 2003.   

Planning and Development also researched the zoning regulations for livestock auction markets in other municipalities as part of the Department’s consideration of this application.

2. Compliance with Approved Plans 

Municipal Development Plan

The 1998 Edmonton Municipal Development Plan designates the Rural North East North Sturgeon area as “Agricultural” and calls for the preservation of agricultural land in this area until needed for urban development (Map 1 and Policy 1.3.1). 

The Planning and Development Department is of the opinion that the proposed rezoning conforms to the Municipal Development Plan for the following reasons: 

a) the proposed principal uses (Livestock Assembling Station and Livestock Auction Market) are “agricultural” uses; the proposed Restaurant and Office components are only allowed as accessory uses;

b) the development of a Livestock Assembling Station or Livestock Auction Market at this location will reinforce the agricultural character of this area and reduce pressures for fragmenting country residential subdivisions;

c) the time horizon for urban development reaching this area is at least 40 years in the future; and

d) the subject property is located on a major highway that would form the edge / boundary of a possible future neighbourhood; this peripheral rather than central location means the proposed development would not jeopardize the cost-effective extension of future urban services.

Area Structure Plan

There is no Area Structure Plan or other statutory plan applicable to this area.  It is the opinion of the Planning and Development Department that no Area Structure Plan is required to provide a conceptual planning framework because the proposed facility is not considered a change in the agricultural use designated for the area by the Edmonton Municipal Development Plan. 

Other precedents where development has proceeded within northeast Edmonton beyond the Transportation Utility Corridor, without the requirement for an Area Structure Plan, include the Evergreen Mobile Home Park (Phase 2) and the Quarry Ridge Estates and Golf Course (Phase 2).
Inter-Municipal Agreement

The proposed rezoning does not contravene the inter-municipal agreement with the County of Sturgeon not to allow intensive livestock operations (ILOs) within or near the City of Edmonton’s boundaries, since the proposed development does not constitute an ILO (or CFO - confined feedlot operation) as defined by the Natural Resources Conservation Board. 


Zoning Bylaw

The proposed Livestock Auction Market is not classified as a “Livestock Operation” by the City of Edmonton’s Zoning Bylaw.  The Zoning Bylaw defines “Livestock Operation” as “development with an animal unit concentration of greater than 43 animal units per hectare and where this animal density exceeds a duration of 90 consecutive days or more.”  Livestock at the Assembling Station or Auction market will typically remain on the site less than 24 hours, and may not remain on the site more than 6 days as regulated by the “Livestock Market and Livestock Assembling Station Regulation” of the “Livestock Diseases Act.”

The North Saskatchewan River Valley and Ravine System Protection Overlay

The North Saskatchewan River Valley and Ravine System Protection Overlay does not apply to the subject property as the property does not abut, nor is it partially or wholly contained within the river valley or its ravine system.

3. Land Use Compatibility

The Planning and Development Department is of the opinion that the proposed Livestock Assembling Station and Livestock Auction Market are appropriate uses in this rural area of Edmonton, and would generally be compatible with the land uses that exist (predominantly farms) or are permitted in the surrounding area under the AG Agricultural zoning. 

The “Professional, Financial, and Office Support” and “Temporary Storage” uses would only be permitted as accessory uses when developed in conjunction with a livestock assembling or livestock auction market.  The “Restaurant” use would only be permitted as an accessory use when developed in conjunction with the Livestock Auction Market. 

The proposed development regulations contained in the DC2 (height, yards) incorporate the regulations currently applied to the subject site under the AG Agricultural zoning, with the addition of special regulations for the Livestock Assembling Station and Livestock Auction Market, to address the land use, transportation and environmental impacts. 

The site plan attached to the DC2 will limit the future expansion of the Livestock Auction Market on the site, and ensure adequate setbacks from adjacent property lines, roads and surrounding development. 

The operations of the proposed Livestock Assembling Station and Livestock Auction Market will also be subject to Provincial Government regulations, as described in Section 7 of this report. 

It is anticipated that the noise and odour impacts of the proposed Livestock Assembling Station and Livestock Auction Market will not be any greater than that of the existing Livestock Relay Station because the proposed DC2 Provision establishes a maximum number (90,000) for livestock to be handled annually on the site that is close to the number that was handled by the Relay Station in the year 1999.

It is anticipated that the environmental impact of the proposed Livestock Assembling Station and Livestock Auction Market will be less than that of the existing Livestock Relay Station because of the more stringent requirements contained in the proposed DC2 Provision for manure and effluent management, site drainage, and annual monitoring of groundwater. 

It is anticipated that the transportation impacts of the proposed Livestock Assembling Station will be similar to the existing Livestock Relay Station.  Potential increases in traffic impacts associated with the conversion to a Livestock Auction Market are addressed below.

4. Transportation

Requirement for a Traffic Impact Assessment

The Transportation and Streets Department has no objection to the proposed rezoning, but advises as follows: 

a) with further expansion to site operations, improvements to 17 Street NE access (such as turning bays and merge lanes) may be required; and

b) details of potential roadway improvements will be reviewed upon submission of the development permit application. 

The proposed DC2 regulations require the owner to prepare and submit a Traffic Impact Assessment (TIA) as part of the application for a development permit for a Livestock Auction Market.  The TIA would review daily and seasonal variations in traffic volumes, and identify necessary improvements to adjacent roadways, on-site parking, and queuing areas for trucks.  


Estimates of Trucks and Passenger Vehicles – Livestock Auction Market
The applicant reports that the estimated average number of livestock trucks per sale for the proposed Livestock Auction Market would be 14.  The estimated average annual number of livestock trucks arriving and leaving the subject property is 1,350.  The estimated average number of passenger vehicles per sale is 50.  The estimated average annual number of supply trucks to the site is 35.  


Highway 28A Traffic Volume

Highway 28A (17 Street NE) is a rural cross section roadway that was re-paved in 2003. Recent traffic counts (1999 and 2002) for 17 Street NE north of 227 Avenue indicate that the roadway is carrying approximately 5,000 vehicles per day.  The Transportation and Streets Department has concluded that this roadway has ample capacity to accommodate any increase in traffic volumes resulting from the expansion of the North Country Livestock operations. 

Motor Vehicle Accident Data

Traffic data for the intersection of Manning Freeway and 17 Street NE (Highway 28A) reveal that there have been 16 collisions at this location in the period 1999-2003.  The causes of these collisions have been:  following too closely (8); left turn across path (3); stop, yield, no control violation (3); ran off road (1); and, unknown (1).  The most recent collision in 2003 was fatal, resulting in one death and 7 injuries.  None of these accidents involved livestock trucks.  There have been no accidents recorded at the access to the existing livestock transfer station from 17 Street NE.

5. Utilities

The Drainage Services Branch of the Asset Management and Public Works Department has no objection to the proposed rezoning, but advises as follows: 

a) permanent storm and sanitary servicing is currently not available to the subject site;

b) there are no plans by the City at the present time to extend permanent sewer servicing into this area;

c) temporary servicing will be allowed, and the property-owner will be responsible for the (cost of) installation, operation and maintenance of the temporary systems;

d) sanitary servicing can be accomplished by the use of an on-site private sewage system;

e) the private sewage system must meet the requirements of the Alberta Private Sewage Systems Standard of Practice of 1999;

f) prior to construction of the private sewage system, the property-owner must make application, provide plans, and specifications to the satisfaction of the City’s Chief Plumbing Inspector; 

g) storm flows can be discharged to the local ditch system, utilizing the best management practices; and

h) for any new developments, a lot grading plan must be submitted to the Drainage Services Branch for approval.  The plan must show that the lot drains effectively away from any proposed buildings, and does not negatively impact neighbouring properties or natural drainage courses. 

EPCOR Water Network Services has no objection to the proposed rezoning, but advises as follows:  

a) municipal water service is currently not available for the site;

b) EPCOR cannot provide piped fire flow requirements for the proposed development at this time;

c) alternative means of providing potable water for domestic use and meeting fire protection requirements must be addressed at the building permit stage; and

d) fire protection measures must be designed and constructed to the satisfaction of the property-owner’s insurers, and the City of Edmonton Emergency Response Department.

6. Environment

Environmental Site Assessments – Findings and Recommendations 

Phase 1, Phase 2, and Phase 3 Environmental Site Assessments (ESA) have been completed for the site by Stantec Engineering on behalf of the applicant.  The Phase 1 ESA was completed in August 2003.  The Phase 2 ESA was completed in February 2004. The Phase 3 ESA was completed in October 2004.

The purpose of the Assessments was to identify potential environmental concerns and/or liabilities associated with the subject property, and to document remediation actions.

The Assessments have been reviewed and approved by Alberta Environment, the Capital Health Authority, and the Environmental Planning Unit of the City of Edmonton Planning and Development Department.

Key findings and recommendations of the Phase 1 and Phase 2 Environmental Site Assessments are summarized in Attachment 2c. 

Comments From Alberta Environment 

Alberta Environment reports that they have no concerns about the proposed rezoning.

However, Alberta Environment has advised that groundwater contamination might be a possibility if the animal wastes are handled improperly, if groundwater is near the surface (within 3 or 4 metres), and if the local stratigraphy is coarse-grained, rather than fine-grained.   Alberta Environment has also advised that the wells should be tested for e-coli.  

The proposed DC2 regulations have been crafted to respond to these advisements.  The regulations require the construction of an (improved) manure management facility for the Livestock Assembling Station and Livestock Auction Market.  The regulations also require the annual testing of groundwater.  The wells will be tested as part of the Provincial licensing procedure.

The Phase 2 Environmental Site Assessment has determined that while the groundwater is near the surface (depth varies from 2.73 metres to 4.34 metres), the local stratigraphy is

fine-grained (clay) not coarse grained, resulting in very low groundwater hydraulic conductivity (e.g. low permeability).  
Comments From Capital Health 

The Capital Health Authority reports that a search of their files indicates no environmental health concerns regarding the subject property.  

Capital Health concurs with the recommendation of the Phase 2 Environmental Site Assessment that a groundwater monitoring system should be established to test annually for metals, nutrients, and coli-form counts.  As noted above, this requirement has been added to the proposed DC2 Provision. 

Capital Health expressed a concern about the type of sewage system presently operating for domestic personal use.  A requirement to develop a domestic sewage system in accordance with the Alberta Private Sewage Systems Standard of Practice has therefore been included in the proposed DC2.

Previous Hydrogeological Studies

The subject property is located outside of, but adjacent to the southern boundary of the site that was once proposed for a sanitary landfill to be located in northeast Edmonton.  The proposal to develop a landfill site in the area was abandoned because of concerns about the potential contamination of the underlying Beverly Acquifer.  

A “Report On City of Edmonton Sanitary Landfill Development Study”, prepared by UMA Engineering in February 1986, provides the following information for Section 33, Township 54, Range 23, West 4, which is the property to the north of the subject property: 

a) The geomorphology consists of glacio-lacustrine deposits of silt and clay with a possibility of sand lenses;

b) The topography is flat to very gently rolling in places;

c) The stratigraphy consists of about 12-15 metres of clay overlying sandstone/shale bedrock; and

d) The groundwater level is about 14 metres below the surface and yields 0-0.4 litres/sec on average.

Testing of Pilon Creek 

The Planning and Development Department has not requested the Drainage Services Branch to undertake testing of Pilon Creek, given the findings and conclusions of the Phase 2 Environmental Site Assessment conducted by Stantec and approved by Alberta Environment. 

7.
Provincial Regulations

Livestock auction markets, as well as livestock assembling stations, are regulated by Alberta Agriculture, Food and Rural Development.  

The Provincial legislation that applies to livestock auction facilities includes: 

· the Livestock and Livestock Products Act; and
· the “Livestock Market and Livestock Assembling Station Regulation” contained in the Livestock Diseases Act.  
The Livestock and Livestock Products Act 
The Livestock and Livestock Products Act requires all stockyards to obtain a licence from the Provincial Minister of Agriculture.

This Act defines a stockyard as “any area of land, including buildings, pens, fences, gates, chutes, weigh scales and any other equipment located on the land that is operated as  i) a public market for the purchase and sale, or either of them, of livestock or for the receiving of 

livestock by a licensed livestock dealer on consignment, or ii) to assemble livestock for shipment by any form of transportation and includes any premises maintained with respect to the movement of livestock by a common carrier as a convenience to the public.”

The Livestock Market and Livestock Assembling Station Regulation (Livestock Diseases Act)

The Livestock Market and Livestock Assembling Station Regulation (which is part of the Livestock Diseases Act) sets out specific regulations governing the operations of both a livestock assembling station and a livestock auction market.  The Regulation defines a livestock market as “a stock yard that is operated as a public market for the purchase and sale, or either of them, of livestock or for the receiving of livestock by an operator on consignment.”

Key requirements contained in the Regulation are as follows: 

8(2) An operator of a livestock market or livestock assembling station shall not allow livestock to remain at that facility for a period exceeding 144 hours (6 days);

9 The operator of a livestock market or livestock assembling station shall, with respect to that facility,

(a) provide an area where vehicles used to transport livestock may be cleaned;

(b) keep the facility free from all litter, refuse and weeds to the satisfaction of an inspector; 

(c) dispose of all manure and soiled bedding in such a manner that livestock cannot have contact with it for a period of at least one year;

(d) screen any manure pile or other condition considered unsightly by an inspector so that the manure pile or the other condition cannot be seen from a highway, road, street or other public place;

(e) provide suitable bedding of straw, sawdust or wood shavings in every pen used to confine calves weighing less than 115 kilograms or swine; and

(f) control the fly population to the satisfaction of an inspector.
Agricultural Operations Practices Act (AOPA) / Natural Resources Conservation Board (NRCB)

Livestock assembling stations and livestock auction markets are not subject to the Agricultural Operations Practices Act (AOPA), or the Standards and Administration Regulations of this Act, and they do not require approval or registration by the Natural Resources Conservation Board, who administer the AOPA.  The “Definitions” contained in this act specifically exclude manure storage facilities associated with livestock auction markets. 

The Agricultural Operation Practices Act and the Natural Resources Board deal primarily with “confined livestock operations,” i.e. intensive livestock operations or feedlots. 

8. Enforcement and Compliance

Surrounding property-owners have stated that North Country has a track record of non-compliance with municipal and provincial regulations, and they are sceptical that North Country will comply with the stricter regulations contained in the DC2 or that either level of government has the ability (staff resources) to enforce the new regulations.

Infractions

In regard to past compliance with City regulations, the Planning and Development Department reports as follows:  

a) The Planning and Development Department received a formal complaint in September 1999 that two accessory buildings (storage sheds) had been constructed without building permits.  A Development Officer subsequently conducted a site inspection and concluded that no permits were required for the two feed shelters, as they are classified as farm buildings (unheated);

b) The area now covered by the livestock pens (approximately 10,590 m2 or 114,000 sq. ft) exceeds the size approved in the original City of Edmonton development permit (5,806 m2 or 62,500 sq. ft.) by 55 percent; and

c) North Country Livestock still has not complied with the condition of the original City of Edmonton development permit to plant 36 trees in the front yard along 17 Street NE.

The Planning and Development Department has never received any formal complaints about the latter two infractions, and has therefore not investigated or issued orders on non-compliance.

In regard to past compliance with Provincial regulations, the Planning and Development Department reports as follows:

a) The Regulatory Services of Food Safety Division of Alberta Agriculture has no record of infractions for the North Country livestock relay (assembling) station / subject property;  

b) Notwithstanding the lack of recorded infractions, information obtained from historic air photos, supplemented with field observations, suggests that the North Country livestock relay (assembling) station has contravened “best practice” in the past regarding manure storage, and the control of surface water runoff.  The manure storage pile was formerly located much closer to the northern property line, and effluent from the manure pile drained onto the neighbouring (Strauss) property, killing the trees along the property line;

c) The manure pile has since been relocated to the other side of North Country facility, but slop cleaned out from the trucks still runs in a channel towards the Strauss property;  

d) Surrounding property-owners also claim that stockpiled manure has been spread on frozen ground, in contravention of Provincial regulations.  However, Alberta Agriculture advises that this procedure is acceptable as long as steps are taken to prevent the subsequent run-off from draining onto adjacent properties; and 

e) A neighbouring property-owner told the Planning and Development Department that there have been incidences of dead animal carcasses being left on the subject property; these carcasses were scavenged by coyotes that then dragged remains onto adjacent properties. 

Enforcement 
On the matter of enforcement, both the City of Edmonton and the various Province Departments undertake enforcement primarily on a complaint basis, since they have a limited number of staff available to monitor facilities. 

Alberta Agriculture has informed the Planning and Development Department that “livestock market facilities are inspected annually, or in response to a complaint.”  The Regulatory Services Branch of the Food Safety Division of Alberta Agriculture has a regional office in Edmonton with one inspector to serve the Edmonton area.  

The City of Edmonton Planning and Development Department currently has one development officer in its Permitting and Licensing Section to investigate Zoning Bylaw infractions.  The Department also has 21 enforcement officers in its Complaints and Investigations Section to investigate infractions of all City bylaws

Infractions are investigated, as noted above, on a complaint basis within the context of available resources and based on established criteria, with priority being given to cases involving health and safety concerns or significant community impact. 

9. Surrounding Property Owners’ Concerns

The applicant mailed out an information package on the proposed rezoning to surrounding property-owners within 100 metres and to the Horse Hill Community League, and submitted a narrative to the Planning and Development Department summarizing their comments and concerns, as required by the Zoning Bylaw for a DC2 application.

The Department subsequently also sent out a preliminary notice to eight surrounding property-owners within 100 metres, the Horse Hill Community League, and a list of 15 other persons who had telephoned the Department about the application. 

The Planning and Development Department held a public meeting on the proposed rezoning on Wednesday, December 3, 2003 at the Horse Hill Elementary School.  This meeting was attended by approximately 175-200 persons.

The Department received a total of 17 letters from surrounding property-owners expressing opposition to the proposed rezoning and livestock auction facility.

The concerns expressed by surrounding property-owners about the proposed rezoning and development are listed below: 

a) truck traffic and safety on Highway 28A;

b) groundwater/surface water pollution;

c) air pollution and odour;

d) noise impacts (animals, trucks and public address system);

e) increase in variety and number of insects (flies);

f) spread of animal diseases;

g) dead animal carcasses;

h) duration of stay for livestock;

i) reduced property values/quality of life;

j) enforcement and compliance;

k) alternative locations; 

l) precedent for development of agricultural industries in area; and

m) lack of plan for area. 

A more detailed description of these concerns and responses from the Administration are contained in Attachment 2d.

10. Position of Adjacent Municipalities

Notification of Adjacent Municipalities
The Planning and Development Department sent a preliminary letter of notification on the proposed rezoning of the North Country property to Sturgeon County, in accordance with the inter-municipal planning policies of the Edmonton Municipal Development Plan.  Information on the proposed rezoning was subsequently provided to the City of Fort Saskatchewan which also falls within the north-eastern inter-municipal fringe. 

The Town of Gibbons received a preliminary letter of notification, at their request, and information was also sent to Strathcona County, even though both these municipalities lie outside the identified municipal fringe area. 

The responses of the various municipalities are recorded below.
Sturgeon County
Sturgeon County, to the date of this report, has not provided the Planning and Development Department with a statement of their position on the proposed rezoning. 

Strathcona County 
Strathcona County advises that they do not have any concerns with the proposed DC2 and livestock auction facility relative to its potential impact on County residents, the closest of which are situated over 4 kilometres away from the subject property.  

Fort Saskatchewan 

The City of Fort Saskatchewan, to the date of this report, has not provided the Planning and Development Department with a statement of their position on the proposed rezoning.

However, they have submitted written comments by e-mail on November 27, 2003 and by letter on December 23, 2003 expressing concerns about the possible noise, odour, and surface water impacts (pollution of Pilon Creek which drains into the North Saskatchewan River) of the proposed livestock auction market on the City of Fort Saskatchewan.

They note the proposed facility is located 2.4 kilometres (1.5 miles) upwind of the western boundary of Fort Saskatchewan and an urban neighbourhood, Westpark, that is being developed for residential, recreation (golf course and campground) and conservation uses.   

The City of Fort Saskatchewan has acknowledged that they have had no complaints from residents about the existing livestock relay (assembling) station.  

Town of Gibbons

The Town of Gibbons through letters on July 15 and November 13, 2003 indicated that they are not able to provide a statement of their position on the proposed rezoning, without information and commitments to address the following issues:  

a) traffic safety and roadway / signalization improvements - the application does not include proposals for roadway improvements / traffic controls to prevent traffic accidents between traffic on Highway 28A, which includes Gibbons’ residents, and trucks arriving and leaving the site; and

b) environmental impact - the application does not indicate how manure from the facility will be disposed of.

The City of Edmonton Planning and Development Department has provided surrounding municipalities with information about where they might view or obtain copies of the Environmental Site Assessments for this rezoning, when these documents have become available.

Copies of this bylaw package will also have been sent to the above municipalities prior to the Public Hearing. 

JUSTIFICATION
The Planning and Development Department recommends that Bylaw 13872 be APPROVED on the basis that:

a) the proposed rezoning and uses conform to the Edmonton Municipal Development Plan designation of this area as “Agricultural;”

b) the subject property is not needed for urban development; 

c) the proposed Livestock Assembling Station and Livestock Auction Market are similar to existing development and would be compatible with surrounding agricultural uses; and

d) the regulations contained in the proposed DC2 Provision and the associated site plan mitigate the anticipated negative land use, traffic and environmental impacts.
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ATTACHMENT 2b
BACKGROUND INFORMATION

Survey of Municipalities with Livestock Auction Markets

The Planning and Development Department conducted a survey of six western Canadian municipalities – Brandon, Red Deer, Saskatoon, Regina, Swift Current, and Calgary -- to find how they regulated livestock auction markets.  

The City of Brandon is the only municipality that has a livestock auction market within its municipal boundaries.  The cities of Calgary, Saskatoon, Swift Current, and Red Deer do not have livestock auction markets within their municipal boundaries.  There are livestock auction markets located in the rural municipalities just outside of Red Deer, Regina, and Swift Current.

Cities that did not have livestock auction markets had phased them out and no longer allowed them in their Zoning Bylaw, largely because of problems with odours.  These former facilities had been accommodated under general industrial zoning.  In the rural areas, livestock auction markets are accommodated under agricultural zoning. 

Location of Other Livestock Auction Facilities in Northern Alberta

There are approximately 40 livestock auction facilities currently operating in Alberta; 11 of these are located within 160 km of Edmonton.   The nearest livestock auction facilities outside the City of Edmonton are located in Clyde, Thorsby and Camrose.  

Existing and Alternative Locations within the City of Edmonton

Edmonton Stockyards is located in northeast Edmonton at 5315 127 Avenue in the Kennedale Industrial area.  The property is zoned AGI and CB2.  Edmonton Stockyards has a total site area of 9.4 hectares (23.3 acres).  Edmonton Stockyards received approval to operate a 40-seat restaurant on their site from the Subdivision and Development Appeal Board in 2000.  According to their web-site, Edmonton Stockyards handles over 250,000 head of cattle a year.  

The Edmonton Stockyards are relatively well-separated from residential areas.  To the north and west are industrial lands.  To the south are railway tracks and industrial lands.  To the east are industrial lands and 50 Street.  The nearest neighbourhoods are Newton to the south and Homesteader to the east.  The City has no complaints on file for the Edmonton Stockyards facility regarding noise, odour or other impacts.  The President of the Homesteader Community League reports that they are not aware of any complaints from residents about the stockyards.

City Council approved the rezoning (DC5 Site Specific Development Control District) of a 6.42 hectare site in the Cloverbar Industrial area for a livestock auction market and ancillary uses in 1995 (LUB/95-0019) but that facility was never developed.  The Cloverbar Industrial area has a rendering plant and feed mills. 

Economic Information

North Country Livestock Ltd. is owned by Nillson Bros. who are also a major shareholder in Edmonton Stockyard.  Nillson Bros. also owns Edmonton Meat Processing and Al-Sask (near Belvedere LRT Station) and other livestock auction facilities in Alberta, including the above-noted Clyde Livestock Auction Market.  

The proposed livestock auction market would serve ranchers and farmers primarily from northern Alberta north of the Yellowhead and north-western Saskatchewan.  

The applicant has estimated the annual regional economic impact of the proposed livestock auction market would be approximately $40 million.  The applicant reports that they use local suppliers, trucking companies and trades people, whenever possible.

Business taxes paid by North Country Livestock in 2003 were $1,387.54.

It is anticipated that the proposed livestock auction market would employ approximately 15 persons.

Livestock Handling Statistics 

The following statistics were obtained from Livestock Identification Services.  The statistics are for all livestock sold at the two facilities.  The figures for 2004 are only to September 30, 2004 and reflect the impact of the BSE situation on livestock sales.  

	Number of Livestock Sold At Location


	
	North Country Livestock


	Edmonton Stockyards

	1999
	87,172
	142,869

	2000
	55,956
	128,549

	2001
	46,110
	135,010

	2002
	35,496
	167,462

	2003
	17,874
	76,161

	2004

 (to September)
	14,612
	37,974


ATTACHMENT 2c

ENVIRONMENTAL SITE ASSESSMENTS
SUMMARY OF FINDINGS AND RECOMMENDATIONS

Phase 1, Phase 2, and Phase 3 Environmental Site Assessments (ESA) have been completed for the site by Stantec Engineering on behalf of the applicant.  The Phase 1 ESA was completed in August 2003.   The Phase 2 ESA was completed in February 2004. The Phase 3 ESA was completed in October 2004.

The purpose of the Assessments was to identify potential environmental concerns and/or 
liabilities associated with the subject property, and to document remediation actions.  The Assessments were reviewed and approved by Alberta Environment, the Capital Health Authority, and the Environmental Planning Unit of the City of Edmonton Planning and Development Department.

Key findings and recommendations of the Environmental Site Assessments are summarized below:  

a) WATER WELLS  
Findings:  The subject property currently contains at least 3 water wells. 

Recommendation:  It is recommended that the wells be properly decommissioned, if they are no longer used.

Proposed Action:  The property-owner will obtain a Provincial licence for one well that will be used as a source of water for domestic purposes and livestock.  The property-owner will decommission the other wells, in accordance with the Alberta Water Act.  

b) MANURE STORAGE
Findings:  Manure is currently stored on the ground surface without any runoff collection basins.  The concentrations of available nitrogen and phosphate within soil samplings from the immediate area around the manure storage pile are low, indicating little soil impact.  

Recommendations:  More secure manure storage practices are recommended.  It is recommended that a constructed (i.e. approved) manure storage facility should be located away from potential slope-assisted liquid waste dispersion.

Proposed Action:  The property-owner will construct a lined manure holding facility with retention walls on three sides, and a drainage water collection system servicing the cattle pens and offload area with an integrated detention pond for subsequent water management.  

c) TELEPHONE POLE STORAGE AREA
Findings:  There are approximately 30 treated telephone poles on the subject property west of the quonset hut.  All of the soil samples from the telephone pole storage area were analyzed and found to be below the applicable CCME Agricultural Land Use Criteria for polycyclic aromatic compounds.

Recommendation:  It is recommended that the telephone poles should be removed and disposed of in an appropriate manner.

Proposed Action: The property-owner will dispose of these poles in an environmentally acceptable manner during the development of the proposed livestock auction market.

d) BURN PIT
Findings:  A burn pit exists on the subject property west of the residence.  The petroleum hydrocarbon concentrations in soil samples taken from the burn pit were below the applicable Alberta Tier 1 1994 Guidelines.  The PAH and PCP concentrations were below the CCME Agricultural Land Use Criteria.  The selenium concentration in one sample exceeded the CCME Agricultural Land Use Criteria.  All other metals concentrations were below applicable criteria.

Recommendation:  It is recommended that the burn pit should be buried and general waste burning on site should halt.

Proposed Action:  The property-owner will over-excavate (0.5 metre) and the excavated volume will be submitted to an approved landfill.  The property-owner will then fill in the burn pit.  The proposed livestock auction market will utilize proper waste bins with scheduled pickup and disposal. 

e) GASOLINE AND DIESEL ABOVE GROUND STORAGE TANKS (AST’S) 
Findings:  There are two above ground storage tanks for diesel fuel and gasoline on the west side of the holding pens.  Extensive soil staining and strong hydrocarbon odours were noted in the surrounding area.  All of the soil samples taken from the area around the above ground storage tanks were analyzed and found to contain petroleum hydrocarbons.  Sample 21 exceeded the applicable criteria for benzene, toluene and ethylbenzene.

Recommendations:  The petroleum hydrocarbon impacted soil should be removed.  It is recommended that the existing ASTs be replaced with new double-walled tanks equipped with spill containment.  It is recommended that the tanks be removed or secured by constructing secondary containment.

Action:  The property-owner has excavated and removed the contaminated soil to a landfill.  The excavated floor and walls have been sampled and are clear of hydrocarbons.  The excavation will be backfilled with clean soil. 

The property-owner will store fuel on site in approved above ground storage tanks, either with double wall construction, or at least with secondary containment.  

f) GROUNDWATER
Findings: The groundwater was found to be shallow and flows east/southeast towards the North Saskatchewan River and (possibly) Pilon Creek.   The four bore holes that were drilled on the subject property encountered groundwater at depths varying from 2.73 m to 4.34 m below the top of casing.

The hydraulic conductivity of this groundwater has been determined to be extremely low however, with a calculated velocity of only 0.03 metre/year.  The distances from the southeast corner of the subject property to the nearest intersect(s) with the North Saskatchewan River and with Pilon Creek are 2850 m and 3000 m respectively.  Thus, groundwater leaving the subject property would reach the North Saskatchewan River in roughly 95,000 years and Pilon Creek after an additional 5,000 years.  In other words, nutrient or coli-form impacting of either the river or the stream by the subject property via a groundwater route would be highly unlikely.

In addition, solid manure waste, when stored in an approved manner and immediately incorporated when applied to fields within the subject property or immediately surrounding area would pose no conceivable threat to the river or the creek. 

Recommendation:  It is recommended that groundwater nutrients, metal(s) content, and total fecal coli-form counts should be monitored annually, drawing from monitoring wells installed down gradient from the livestock corrals, the future constructed manure storage facility, and the future runoff water detention pond. 

Proposed Action: The property-owner will test samples of groundwater annually for nutrient levels and metal(s) content, as well as coli-form counts.  The results of these tests will be submitted to Alberta Environment and the City of Edmonton.  This requirement has been incorporated into the proposed DC2.   

g) CORRAL (LIVESTOCK PENS) DRAINAGE

Findings: The Phase 1 ESA and the Phase 2 ESA did not investigate the condition of the existing livestock pens.

Recommendation:  It is recommended that a detention pond should be constructed to collect snow/stormwater runoff from the corral system, thus preventing fugitive waste water emissions from leaving the subject property.  

Proposed Action:  The property-owner will construct a system of ditches and a detention pond to collect snow and stormwater runoff from the livestock pens.  The wastewater from the detention pond will be periodically sprayed on the surrounding agricultural land.  

Alberta Environment reports that this treatment of the wastewater would be acceptable to the Department as long as the spraying did not involve close proximity to drainage ways or ditches, and the applied water volume penetrated the soils surface immediately upon application and did not flow over the soil surface to a drainage way or ditch.  

h) PUMP-HOUSE

Findings:  There is a wet area with a sheen on the ground immediately outside the pump house.  Samples of soil taken from the area revealed hydrocarbon contamination.

Recommendation:  After the water wells on the site are decommissioned, there may be no further issue in this area; however, information should be provided regarding the well completion logs, and groundwater samples should be taken from the two wells in the pump house.  The area on the ground outside of the pump house should be sampled for hydrocarbons, and any impacted soil should be removed and properly disposed of during the additional work.  

Action: The soil that was contaminated with lube oil adjacent to the water well has been excavated and submitted to a landfill.  The floor and walls of the excavation have been sampled and are clear of hydrocarbons.  The excavation will be backfilled with clean soil.
ATTACHMENT 2d

PUBLIC CONCERNS AND ADMINISTRATION RESPONSE

The concerns and comments of surrounding property-owners about the proposed rezoning and development for North Country Livestock (ZB/03-0063) are summarized below, with a response from the City Administration:  

a) TRUCK TRAFFIC AND SAFETY ON HIGHWAY 28A – Highway 28A is a primary highway serving northeastern Alberta.  Surrounding property-owners and persons who regularly travel on Highway 28A anticipate that the proposed livestock auction facility will generate a high volume of truck traffic, and that the turning movements of trucks onto the subject property will create a safety problem, given the proximity to the major intersection with Manning Freeway.  The existing access is a T-intersection; there are no turning bays or merge lanes serving the subject property.  Many of the trucks also arrive at night, and there are no street lights at the entrance to the site. 

Administration Response

As noted in Section 4 of this report, the Transportation and Streets Department reports that Highway 28A has the capacity to accommodate the traffic that might be generated by the proposed livestock auction market.  It is also noted that there have not been any accidents to date involving livestock trucks at the intersection of the access road to the subject property and Highway 28A.  

Notwithstanding these facts, the proposed DC2 Provision includes a requirement that North Country undertake and submit a Traffic Impact Assessment (TIA) to the City as part of their application for a development permit for a Livestock Auction Market.  The purpose of the TIA will be to investigate the need for transportation improvements in the area such as turning bays, merge lanes, street lighting, and signage.   

A Traffic Impact Assessment will not be required for a Livestock Assembling Station because there have been no traffic problems associated with the past operation of this use at this location, and because this use would not attract the same amount of (public) traffic as a Livestock Auction Market. 

b) GROUNDWATER/SURFACE WATER POLLUTION – Surrounding property-owners have expressed concerns that the run-off from the livestock auction site will contaminate the groundwater and wells in the area, the dug-outs, and nearby Pilon Creek (via the ditch along and a culvert under Highway 28A).  Effluent from the animal pens, the stock/compost piles of manure, the manure spread on the fields, and the clean-out of livestock trucks are cited as specific concerns.  

Administration Response 

It is acknowledged that there have been problems in the past with effluent from the manure storage pile, livestock pens and truck wash-out area draining onto the adjacent property to the north.  The problem with effluent from the manure storage pile has been corrected with its relocation, though the problem with effluent from the truck wash-out area still remains. 

The Phase II Environmental Site Assessment found that the concentrations of available nitrogen and phosphate within soil samplings from the area around the manure storage pile were low, indicating little soil impact.  The Assessment also found that while the groundwater was shallow (2.73 to 4.34 metres), its hydraulic conductivity was extremely low.  The tests conducted as part of the Assessment found that the soils in the area are fine-grained, which reduces the rate and distance at which surface water might percolate into the ground.  The Assessment concluded that the possibility of groundwater from the subject property contaminating Pilon Creek or the North Saskatchewan River “is not a potential issue”.  

North Country is proposing to undertake a number of physical improvements to the subject property as part of the livestock auction development that will control surface water run-off from the site and protect the local groundwater.   The DC2 Provision incorporates these proposed improvements into its regulations as requirements.  More specifically, DC2 seeks to protect the local ground and surface water by requiring: the construction of a lined manure holding facility; a drainage water collection system servicing the livestock pens, offload area and truck wash-out area; and, a lined detention pond.   The DC2 also requires the property-owner to submit a Lot Grading Plan, to licence wells that are used for domestic and livestock water, to properly decommission unused wells on the site, and to undertake annual testing of groundwater.  

c) AIR POLLUTION AND ODOUR – Surrounding property-owners have expressed a concern about odours and gases (ammonia, hydrogen sulfide, methane and carbon dioxide), and possible airborne contaminants/bacteria (biological particulate matter) emanating from the proposed livestock auction facility.  These are concerns in regard to the possible impact of quality of life and on human health.

Administration Response 

Over the last few years, there has been a fair amount of discussion and speculation about the possible negative health impacts of odours and gases, as well as airborne particulate matter and bacteria emanating from intensive livestock operations (feedlots) in the Province of Alberta.  However, the proposed livestock auction market does not fall into this category of operations.  

It is anticipated that the odour and air quality impacts of the proposed livestock auction market will be no greater than they have been with the existing livestock relay/assembling station when it was handling the same number of projected livestock, i.e. 90,000 annually.  

There are no urban residential areas located in the immediate area downwind (the prevailing winds blow from the northwest) that would be significantly affected by odours from the livestock auction market. 

Alberta Agriculture is currently conducting odour control research and there are some technologies available to abate odours such as the use of bio-stimulant organisms.  There are no approved air quality standards yet for agricultural operations, partly because monitoring and quantifying odours is difficult.   

It should be noted that neither the City nor the nearby Homesteader Community League have a record of complaints about odour from the Edmonton Stockyards. 

d) NOISE IMPACTS (ANIMALS AND TRUCKS) – Surrounding property-owners note that the noise from bawling animals of up to 4,000 head per week during the weaning season September-November is particularly loud.  There is also noise from trucks and loaders (back-up beepers, and banging on the sides of trucks) on the site from 8:00 a.m. until 2 a.m.  The adjacent property-owner to the north reports that he has installed fans in each bedroom of his house to mask the noise from the existing livestock facility, so that he can sleep.  Residents in the area claim that the noise can be heard up to 1 kilometre away.  

Administration Response 

A number of regulations have been included in the DC2 Provision to mitigate the noise impacts of the proposed livestock auction market.  The most significant of these is a requirement for the construction of a solid screen fence around the pens.  This enclosure will have a calming effect on the calves, and help contain the bawling noise.  The DC2 also is requiring the installation of a 2.5 m berm along the north property-line to ameliorate noise and visual impacts for the nearest residence.  The DC2 Provision also limits the hours of operation of the livestock assembling station and the livestock auction

market to between 7:30 a.m. and 12:00 p.m. midnight, and prohibits the use of an outdoor speaker system that is audible beyond the boundaries of the subject property. 

e) INSECTS – Surrounding property-owners have stated that the existing livestock relay (assembling) station has caused an increase in the number and variety of flies in the area.  They are concerned that the proposed livestock auction facility will result in an even greater increase in the amount and variety of insects in the area. 

They note that larvae are deposited on the site when the livestock trucks are cleaned out.  An increase in the amount and variety of insects in the area is a concern from the perspective of possible associated health risks, and the ecological impact of introducing non-local species of insects. 

Administration Response

The Regulatory Services Branch of Alberta Agriculture, Food and Rural Development advises that the regular removal of manure and wet straw from buildings, pens, runways, and under fences will help to minimize fly breeding sites.  

Section 9 of the Livestock Market and Livestock Assembling Station Regulation requires the operator of a livestock market to “control the fly population to the satisfaction of an inspector.”

Alberta Environment and the Capital Health Authority did not identify any potential health risks or ecological impacts associated with an increase in the amount or variety of flies in their comments on this rezoning application.  

f) SPREAD OF ANIMAL DISEASES – A concern was expressed at the public meeting by persons who operate farms in the area that the proposed livestock auction facility, which would handle livestock from many different locations in western Canada, might result in the spread of disease to local livestock. 
Administration Response 

The Regulatory Services Branch of Alberta Agriculture, Food and Rural Development comments that the transmission of disease between livestock at the proposed auction facility and livestock on surrounding farms is not probable, and would require direct contact.  The Branch further reports that there are no recorded incidences of disease transmission from livestock auction facilities in the province to livestock on surrounding farms.

The Branch advises that separation by some distance and the control of effluent from the livestock auction facility would minimize the risk of transmission to livestock on adjoining farms.   

g) DEAD ANIMAL CARCASSES - A property-owner reports that there have been incidences of dead animal carcasses being left on the subject site and that scavenging coyotes have transported the animal remains onto adjacent properties.  

Administration Response 

Regulatory Services of Food Safety Division of Alberta Agriculture administers the Destruction and Disposal of Dead Animal Regulation which requires the proper disposal of dead animals within 48 hours of death.

Alberta Agriculture has no record of infractions for the subject property.  Because enforcement is done on a “complaint basis”, surrounding property-owners are encouraged to report any future incidents to Alberta Agriculture for action.   

h) DURATION OF STAY FOR LIVESTOCK - Surrounding property-owners are concerned that animals will stay on the site for extended periods of time, until the seller gets their price or until there are a sufficient number of livestock to warrant shipment.  They state that with the existing livestock relay (assembling) station operation, cattle have sometimes remained on the site for up to two weeks until a liner load has been reached, before being shipped out.

Administration Response

As noted in Section 7 of this report, the “Livestock Market and Livestock Assembling Station Regulation” of the Livestock Diseases Act establishes a maximum length of stay of six days for animals at a livestock auction market.

It is also in the business interests of the operator to move livestock through the auction market as quickly as possible to minimize their costs of feeding the livestock.  Incidents of non-compliance should be reported to Alberta Agriculture.  The operators of livestock auction markets must keep detailed records of when animals arrive and leave their facilities.

i) REDUCED PROPERTY VALUES / QUALITY OF LIFE– Surrounding property-owners are concerned that the proposed livestock auction facility, primarily because of its visual appearance, noise and traffic impacts, and the odours it might generate, will reduce the value of their properties, and their enjoyment of those properties. 

Administration Response 

It is anticipated that the overall impact of the proposed livestock auction market will not be much greater than that of the existing livestock relay (assembling) station when it was operating at its peak in 1999, with the possible exception of vehicular traffic.  The DC2 Provision also contains new regulations to mitigate the noise impacts, prevent negative environmental impacts, and improve the appearance (landscaping) of the new facility.  

Notwithstanding the above, it is acknowledged that the property to the north has been the most affected by the development of the existing livestock relay (assembling) station, and will continue to be affected by the proposed livestock auction market. 

j) ENFORCEMENT AND COMPLIANCE – In a world of “less government”, deregulation, self-policing, and budgetary cutbacks, surrounding property-owners are concerned about how well the City and Provincial regulations that are applicable to the proposed livestock auction facility will be enforced.  There is also a concern that Alberta’s regulatory regime is inadequate to deal with the environmental impacts.

Surrounding property-owners point out that the applicant does not have a good track record of compliance.  They note that there are currently two buildings on the site without building permits, that the livestock pens occupy 45,500 more square feet than approved in the original development permit, and that the landscaping requirements of the original permit have not been met.

Administration Response

It was acknowledged in Section 8 of this report, that there has been some problem with compliance and enforcement in the past regarding the subject property.  

The applicant has stated that it is their goal to develop and operate a “model” livestock assembling station / livestock auction market on this site, and it is anticipated that there will be a greater incentive for investment in upgraded facilities and compliance if they become a legal, conforming use. 

Enforcement will continue to require vigilance on the part of surrounding property-owners to report possible infractions, since the City and the Province enforces primarily on a complaint basis. 

The new requirement for annual testing and reporting of groundwater conditions does represent an improvement in the monitoring of this livestock facility. 

It should be noted that any “stop work” order issued by the City based on exceedances of the DC2 regulation for the maximum number of livestock to be handled annually on the site, could be challenged through the standard appeal process.  

k) ALTERNATIVE LOCATIONS – Surrounding property-owners have suggested that the proposed livestock auction facility would be more appropriately located in an industrial area within the city, or in an adjoining rural municipality.  It has also been suggested that the applicant consolidate their proposed livestock auction facility with other facilities that they own outside of the city.

Administration Response 

The applicant has informed the Planning and Development Department that they are not interested in an alternative location.  They chose the subject site because of its good access and isolated rural location, and their existing capital investment in buildings and structures.   

The Planning and Development reports that the 6.42 hectare site in the Clover Bar Industrial Area that was zoned for a livestock auction market in 1995 was never developed for that use.  The site was rezoned in 1998 to allow the development of an asphalt plant.  

l) PRECEDENT /DEVELOPMENT OF OTHER AGRICULTURAL INDUSTRIES IN AREA – Surrounding property-owners have expressed a concern that the approval of a livestock auction facility in this location will be followed by subsequent applications to enlarge the facility or to develop related agricultural industries or agri-businesses, such as a meat-packing plant.  There is speculation that Edmonton Stockyards will be relocated to this site. 

Administration Response 

The applicant has advised the Planning and Development Department that it is not their intention to expand the proposed livestock auction facility beyond the limits established in the DC2 Provision, nor is it their intent to relocate the Edmonton Stockyards to this site.

Notwithstanding this, any future expansion of the livestock auction facility or proposals to develop similar uses in the area would require new applications and involve public consultation.  The development of an “agri-business” precinct (the resurrection of “Packing Town”) at this location would also require the preparation of a statutory plan. 

m) LACK OF PLAN FOR AREA – Related to the above concern, residents in the area have expressed a concern that the applicant has not submitted an Area Structure Plan to show how the proposed development might fit into future urban development.  

Administration Response 

As noted in Section 2 of this report, the Planning and Development Department is of the opinion that no Area Structure Plan is required, because the proposed livestock auction market does not represent a change in the agricultural use designated for the area.  Furthermore, it is located on the edge of any possible future neighbourhood and is not seen to prejudice the eventual extension of urban services in an efficient manner.   
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