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Final report

License Bylaw Reform Stakeholder Consultations

Methodology

In October, 2001, Calder Bateman was asked by the City of Edmonton’s Planning and Development Department to develop a comprehensive stakeholder consultation framework to elicit relevant thoughts on a reworked Business Licence Bylaw. The goal was to present City Councillors with a bylaw that they could feel confident passing quickly and with as little public opposition as possible. The consultation process was intended to determine the extent and nature of any public opposition in order to draft an acceptable bylaw and anticipate any political pitfalls.

The consultations consisted of one meeting with other regulatory agencies and six with business and community groups. One meeting was planned with representatives of regulatory agencies from all levels of government. This session was critical to the overall success of the consultations, since some of the regulators are responsible for enforcing legislation and regulations that either supersede or work in conjunction with permissions authorised in the Business Licence Bylaw. It was anticipated at the outset that there might be some concern expressed by one or more of these regulators about specific aspects of the proposed changes and that additional meetings might be required to ensure smooth transition.

Since the consultation process was exploratory in nature, the business/community consultation framework was designed to provide an informative meeting environment for a variety of business owners and managers and community groups. Rather than presenting these stakeholders with an already completed bylaw rewritten without any external input, City representatives were on hand only to guide the discussions and ask for suggestions.

Session details

· Six business/community group sessions were planned

· Maximum of 15 participants per session

· 90 attendees sufficient to obtain necessary insight

· Additional sessions would be planned if six was considered insufficient

Stakeholder Consultation Summary

Regulators

The regulator session was well attended. Participants were in favour of reworking the existing bylaw. There were reminders that the bylaw cannot contradict existing, superior legislation.

All regulators feel that there needs to be an improved way of cross referencing data so that the process of obtaining a referral-based licence is less complex. The process should also keep regulators updated on the need for their services.

Some regulators, particularly emergency responders and the Capital Health Authority, feel that the demands for their referral approvals have become onerous and a drain on their resources. They requested that Planning and Development consider compensating them in some way for the time required to inspect applicants and locations.

The Edmonton Police Service had a number of specific concerns and asked to discuss them at a separate meeting with Planning and Development. A February 20 meeting was added to the consultation process. It allowed each side to understand better the many issues facing the other. Follow-up meetings were scheduled among specific, delegated personnel. A decision was also made to streamline processes and communications to allow both groups to accomplish licensing-related  tasks more efficiently and effectively.

The regulators’ interests and concerns have been thoroughly addressed and Planning and Development has committed to developing a bylaw that is consistent with the opinions expressed.

Business and Community Groups

Three hundred business and community representatives were invited to participate in the consultations. Forty-nine attended and provided insight into how to develop a bylaw that would meet City needs while maintaining a safe, appropriate business/community environment.

While business licensing is not perceived as a critical issue by many businesses and community groups, there are a number of issues—listed below—that evoked strong reactions among stakeholders. Some excellent points were made and questions asked that require Planning and Development’s attention.

Some participants have important concerns that should be addressed. However, most felt that if the changes do not result in a huge increase in licence fees, any differences would have little impact on legitimate business owners. Business licences are considered a necessary nuisance for legitimate businesses and have little impact on their bottom line. More than one attendee commented that a business that cannot afford its licence fee is likely not viable in the first place. However, they also see licensing as effective protection from disreputable operators. 

Participants—even many who were unable to attend—appreciated the opportunity to make a difference. However, most would have preferred to be presented with an actual draft of a new bylaw accompanied by an indication of how the changes might impact their businesses. They understand that their role was to contribute to that first draft but felt that more concrete models would have been more useful.

Issues and Analysis

Regulators

Issue #1

· Integrating licensing processes among all regulators

Response

· The City is already developing an electronic system that will integrate many of the operations

· Will streamline processes and make the overall system more efficient and effective.

Issue #2

· Costs for referrals and compensation for licensing-related inspections

Response

· Complex issue

· Likely to increase in importance as government budgets and transfers are trimmed

· Not valid complaint from

City agencies, since licensing fees go to general coffers and benefit them as well

Federal and provincial bodies, since their approvals are for elements related to their own legislation and regulations

· Valid concern for CHA, since they do City-related inspecting but their funding comes from province

· This issue relates to costs incurred by external agencies. They lie beyond the scope of the Business Licence Bylaw and will be resolved through administrative processes

See “Fee structure” below for recommendations

EPS Issues

Issue #3

· Defining what categories require EPS referrals

Response

· EPS appears to be requesting more categories than they require

This stems from their mandate to provide community-based policing

· Indicated at the February 20 meeting that compromise is possible

Issue #4

· Whether or not to automatically block any applications turned down by EPS for any reason

Response

· Key concern of front-line officers who refuse recommendation and then see business approved regardless

· Some front-line officers now no longer bother to complete referral requests

· Indicates serious communications gap between Planning and Development and EPS

· EPS was unaware that many of their issues were actually related to zoning, not licensing

· Planning and Development and EPS counsels will revamp process to provide a working solution

Issue #5

· EPS involvement or notification at the zoning approval stage

Response

· EPS representatives were unaware that the police receive daily updates on development permit applications

· Also unaware that some zoning requests are discretionary and some are permitted. The latter result in automatic development approval

At the zoning/rezoning application stage, EPS could be added to the standard circulation list and provide input at that time

Business/Community

Issue #6

· Few people consulted

Response

· Many stakeholders invited

· Various times of day and dates offered

· Appears that Business Licence Bylaw reform process not a primary concern of most businesses and community groups

· Likely because:

Business licences are seen as part of the cost of operating in any community

Relatively inexpensive and does not impact business’ bottom line

· Those who participated tended to have concerns unrelated to fees or appeals, and many of these issues were easy to address

Issue #7

· There were few issues discussed

Response

· Directly related to low turnout:

The current Business Licence Bylaw is outdated and requires amendment. Its reform is not, however, controversial and is of little interest to many stakeholders, few of whom found it worth participating

· Great variety of businesses and community groups were invited

· Some groups well represented because of specific issues—e.g., second-hand merchants:

These have perception of unfair regulatory burdens imposed on them

Hence, those who did come out tended to represent only a few types of business with specific issues

Issue #8

· The City views pawnshops as being distinct from other types of second-hand merchant

· The second-hand store sector is sharply divided along business lines:

Second-hand resellers and antique dealers pay lower licensing fees than do pawnbrokers

Consider pawnbrokers to be serving lower class/quality of buyers and sellers

Pawnbrokers feel that their businesses are unfairly categorised as being legalised fences,

Consider themselves to be legitimate, lawful operations that abide by standards stricter than those governing resellers/antique dealers

Response

· Second-hand resellers and antique dealers are not required to pay the $35 annual fee imposed on pawnbrokers for each employee’s Security Clearance Detail check conducted by EPS

· EPS does not like the distinction either and would prefer all second-hand merchants to be grouped together

· Perhaps one general category should be applied to all and they should share identical reporting requirements and employee screening processes

· This seems like a good place for streamlining and simplification

Issue #9

· Perception that City will do whatever it wants regardless of consultation outcomes

Response

· Businesses and community groups will think this if their specific concerns are not addressed

· Some desires and expectations should become part of the revised bylaw

· Impossible to reconcile many incompatible wishes with realities the City must consider

· Specific questions and concerns can be addressed with an explanatory letter sent out to the relevant stakeholder even if they cannot be incorporated into the final bylaw

Issue #10

· Appeal process not relevant to most since it involves only about 00.1% of all businesses licensed by the City of Edmonton

Response

· Possible solution could be to send a questionnaire to anyone involved in the appeal process over the last two years

· The Business Licence Bylaw reform will include a revised appeal process that will be arm’s length and more impartial than the current model

Issue #11

· Customer service is considered irrelevant to the renewal process but important for initial applications, particularly for businesses with multiple referrals

This is because renewal is automatic and requires fewer administrative resources than some initial applications

Response

· Customer service and bylaw reform are not dependent on each other

· It is recommended that customer service not be covered explicitly when the new bylaw is taken to Council

Customer service is a standard of practice that is best covered by administrative process rather than the bylaw itself

· An improved, simplified bylaw by definition improves the service P&D provides its clients

· Additional improvements should be addressed separately and the changes communicated at a later date

Issue #12

· Fee structure

Response

· Must reflect the overall simplification and streamlining of the Licence Bylaw

· Most participants favour fewer levels but not a pure flat fee

See that as a way for small business to subsidise big business

· Should imposing a higher business licence fee require the City to provide additional value in exchange for the increased revenue?

Not necessarily since the Municipal Government Act expressly permits revenue collection as a reason to licence businesses

· Hybrid approach seems to be possible solution

Flat fee with predetermined additions for every referral required

Must meet with mandated “revenue neutral review process”

P&D does not know in advance number of referrals required in a given year

Few renewals will require referrals, so the amount of all fees collected in 2002 could be divided equally among existing businesses

Resulting figure would represent new flat fee 

New applicant would have to pay that amount in 2003 and beyond, as well as prescribed additional fee for each referral

Referral supplement could be sent to the regulator in question to compensate resource expenditure

Alternatively, referral agencies could charge applicants directly for any service provided

Meets Council’s revenue neutral requirement and creates a fair, level playing field. 

Issue #13

· Out-of-town businesses (other than auctioneers and exhibitors)

Response

· Not enough inspectors to catch all out of town business—particularly smaller construction and landscaping companies—operating without licences

· Steal work from legitimate, licensed businesses

· Legitimate businesses feel that their interests are not being protected

· Possible solution would be to impose much stiffer penalties and a posted bond that would be refunded after X number of years of legal operation

This would help reduce the number of inspectors necessary, since fewer businesses would be likely to risk the increased penalties

Issue #14

· Alignment of zoning and licensing

Response

· Critical issue

· Will allow considerable simplification

· Would likely assist the police, allowing them to better understand the reasons why EPS licence referral recommendations are accepted or refused

Issue #15

· Out-of-town auctioneers and exhibitors

Response

· Single hotel/exhibitor licence not well received as means of solving the basic problem of out-of-town exhibitors selling merchandise without obtaining a licence

· One attendee was opposed to any licences for these operators, saying that these exhibitors come into town and spend money during their stay

· This boosts the local economy

· Not a valid consideration for not licensing, since local merchants pay annual licences as well as contributing considerably more to region’s economy

· Possible solutions would be:

Large fine for exhibitors who operate without a licence

The out-of-town exhibitor who was fined would be worth pursuing outside of this jurisdiction if the fine were large enough

Smaller fine for owner of facility who allows out-of-town businesses to operate without licence

Facility owners could keep appropriate forms and contact information on hand

Would have to be quick, simple process for exhibitor to obtain licence

Facility owners would be less likely to allow unlicensed businesses to use premises

The solutions suggested above would require the commitment of more enforcement resources than are currently allocated

Issue #16

· Music teachers and other home-based businesses

Response

· Directly linked to zoning-licensing alignment

· Also evidence that different types of home-based businesses may require distinctive sub-classification within the Zoning Bylaw

· Goes against notion of streamlining but may still have to be considered for sake of fairness

· An example, is case of music teachers vs. home-based translators

Difficult for music teachers to operate legally because of limits on number of cars/clients per day

If followed would put many out of business, so they operate illegally in fear of being shut down

The same stipulations on car/client numbers are not problematic for a home-based translator

Issue #17

·  “Three strikes, you’re out” concept

Response

· Appeals to most stakeholders

· Would provide clear guidelines on length of time over which three infractions would have to occur for automatic fine, and licence suspension or revocation

· Viewed as a fair system that provides ample warning to legitimate business

Issue #18

· Amalgamating business tax and business licence fees

Response

· Problem with meeting regulation-related requirements of municipal licensing

i.e., Should it be necessary to suspend the licence of a particular business, having the fee separate from the tax would be preferable because the latter could then still be collected

· Worth pursuing to see if the idea is practicable

· Might be impossible to completely amalgamate the two but it is perhaps conceivable to allow businesses to pay business tax and licence fee at same time

City would be responsible for separating the amounts

Consistent with notion of streamlining and simplifying 

Next Steps

The License Bylaw stakeholder consultation are concluded—except for the EPS issues. What remains is drafting a bylaw, communicating back with stakeholders, making relevant changes, and then going to Council.

Drafting the bylaw

The summaries/analyses of the consultation sessions and the overall process will provide some direction that will be useful in directing Planning and Development’s efforts to draft a new bylaw. However, given that few dissenting opinions were voiced, much of the content will have to come from P&D’s detailed knowledge of licensing, from further dialogue with other regulators, and from additional feedback provided independently by business and community stakeholders.

Communicating back with stakeholders

Once the bylaw has been drafted copies should be provided to all stakeholders invited to attend. Some invitees may have had interest in attending but were prevented from coming by scheduling conflicts. It would be worthwhile to send them and all attendees copies of the new bylaw and an executive summary of what changes have been made and their next effects. They should be provided with two weeks to return any comments.

Making changes

Those changes that can be incorporated and the stakeholders in question so informed. The whole process should be documented for inclusion into the final report to Council. Also included should be the rationale for not making certain requested modifications.

Going to Council

One of the points that should be stressed to Council is that every effort was made to implement an inclusive process that would garner responses from as many stakeholders as possible. It should be explained that this is not a reform that will generate much controversy among most stakeholders. There are some exceptions—noted above—and their opinions will have to be handled proactively, both with Council and with the actual stakeholders themselves.

Ultimately, the revised bylaw has to fit with Plan Edmonton in that it should promote the business environment without compromising the need to protect citizens. If that can be demonstrated to Council and if most of the questions can be answered in advance, then there should be no significant obstacles to rapid bylaw approval.

Conclusion

The stakeholder consultations yielded the information needed for Planning and Development to complete the new Business Licence Bylaw. It is obvious that within certain predictable limits, most of the areas and types of change presented by the City meet with the approval of regulators, business owners and managers, and community groups.

Though a few stakeholders desire changes that cannot be worked into the new document, most attendees understand that the Business Licence Bylaw was never intended to meet the needs of all stakeholders. Rather, it must accomplish mandated functions while dovetailing with Plan Edmonton. In short, it must regulate business, serve as a business registry, create revenue for the City, and protect citizens while providing an environment in which businesses can prosper.

Summary and analysis

License Bylaw Regulator Consultation Session

Appendix I - Summary

Location and Date

Edmonton City Hall

Heritage Room

January 7, 2002

Participants

· Facilitator

Catrin Owen, Calder Bateman Communications

· City of Edmonton Planning and Development Department

Wayne Cameron

Phil Fearon

Peter Odinga

Norm Graham

Susan Pearsell

· Stakeholders

Mr. Bob Mowat, Eastwood Public Health Centre (Capital Health Authority)

Mr. Dennis Arneson, Senior Inspector, Licensing Division, Alberta Gaming and Liquor Commission

Mr. Peter Thirnbeck, Tobacco Enforcement Officer, Health Canada

Mr. Jason London, Development Officer, Beverage Container Management Board

Ms. Shannon DeLorey, Team Leader, Licensing & Financial Management, Alberta Motor Vehicle Industry Council

Dean Albrecht, Staff Sergeant, Edmonton Police Service

Ron Hecht, Constable, Edmonton Police Service

Cst Darlene Savoie, Legal Advisor, Edmonton Police Service

Murray Miles, Chief of Inspections, Public Safety & Education Branch, Edmonton Emergency Response Department

Marianne Skippings, Inspector, Public Safety & Education Branch, Edmonton Emergency Response Department

Tim Beauchamp (Zoning Department?)

WELCOME AND AGENDA

Facilitator Catrin Owen welcomed the participants and stated that the purpose of the meeting was to answer questions about the License Bylaw and receive comments and suggestions about how this bylaw could be made more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

Phil Fearon stated that the License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). Consequently, it is out of date, inconsistent with today’s business world and overly complicated. It currently has 76 license categories and 134 license subcategories. 

Phil outlined the purposes of the bylaw:

· To protect public health and safety;

· To ensure compliance with other legislation, bylaws and regulations;

· To regulate certain types of businesses;

· To protect consumers;

· To develop and maintain an inventory of businesses;

· To develop a source of revenue;

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses;

· To ensure compliance with the notion of good corporate citizenship; and

· The bylaw is NOT intended to address community morality or the specifics of business conduct.

The City wants to:

· Develop a fee structure that is revenue neutral;

· Develop an arm’s length appeal process to avoid conflict of interest issues;

· Simplify and streamline the bylaw and related processes by having fewer business categories; using the same or similar terminology as in other legislation, bylaws and regulations; and enhancing the applications/renewal processes;

· Update the bylaw and processes to make them more current, align it with the new Zoning Bylaw and make better use of current technology;

· Improve customer service; and, 

· Comply with other legislation, regulations and bylaws.

Guiding Principles and Governing Philosophy

Noting that “every municipality is different,” Peter Odinga spoke about the underlying principles and philosophy of Edmonton’s License Bylaw. Traditionally, the City of Edmonton has regulated businesses, maintained a register and collected fees.

Peter’s comments included these points:

· The bylaw is enabled by the Municipal Government Act, which makes reference to developing and maintaining safe and viable communities.  

· In Edmonton, a major focus of the bylaw is health and safety; a secondary focus is good corporate citizenship. (A business license is a privilege, not a right.)

Participants were initially angry at the assertion that licences are a privilege but they accepted the explanation this merely refers to a municipality’s having the right to approve or refuse business licences so as to protect its citizens

· Although the City is not the Better Business Bureau, having a list of businesses of various types is useful for determining the makeup of the business community and for forecasting.

The overall goal is to have a system that is clear, fair and equitable.

Legislative and Regulatory Overview

Phil Fearon said there are approximately seven legislative/regulatory issues to be considered.

1) Some changes in other legislation and regulations have a direct impact on the License Bylaw, as do precedent-setting court cases and decisions by other judicial bodies such as the Human Rights Commission. Another source of input to the bylaw is decisions by City Council, e.g., on issues such as cats and smoking.

2) There are certain things that the City may do, such as create bylaws to protect the health and safety of citizens and license businesses that are already regulated by other levels of government such as the Alberta Gaming and Liquor Commission.

3) There are certain things that the City may not do, such as regulate the activities of a professional person (e.g., a physician) who is exempt from the City bylaw under provincial statutes. (The City may regulate the location of medical office but not the right of a physician to operate a practice whose location has been approved.)

4) Everyone involved must co-operate to achieve philosophical ideal—public safety, legislative compliance, consumer protection, and community standards.

5) The appeal process must not only be fair and just; it must also appear to be fair and just.

6) The City annually reviews the case law across Canada as it applies to areas such as business licensing and zoning. (A textbook called The Law of Canadian Municipal Corporations by Ian Rogers is the main resource.)

7) The City must maintain an interface with other regulators since applications for business licenses may involve referrals to the police, fire department, health unit and others. The process could likely be improved. For example, a conditional license might be effective as it would make the applicant responsible for taking the steps required to obtain approvals.

INPUT FROM REGULATORS

Preliminary Comments

Health Canada has a great working relationship with the City of Edmonton. This partnership allows Health Canada to obtain information it needs, and in turn Health Canada lets the City know the results of its inspections related to tobacco sales.

Edmonton’s license bylaw as it relates to tobacco sales has been used as an example in other Alberta communities such as St. Albert and Slave Lake. There has been an excellent compliance rate, not because of fines but because of the need for a tobacco license. The tobacco license really has an effect. 

It would be useful to have the City notify Health Canada when new retailers apply for a tobacco license so an inspection can be scheduled.

The Capital Health Authority (CHA) receives 1,200 referrals a year from the City regarding business licenses related to personal care, food premises, tattoo parlours and rental accommodation. CHA is required to visit food premises but would not normally visit the other types of businesses. The staff of inspectors is not large enough to handle the current volume, and as a result there is an increasingly large backlog. There are two possible solutions: stop asking the health authority to inspect non-food businesses; or find some way to cover the costs that Capital Health incurs in the process. The business license fee goes to the City, not to Capital Health.

The Edmonton Police Service would like a commitment to continuing discussions, not just at this one meeting. It would like to see:

· Some fee sharing. The police are currently involved in the review and approval of 29 different types of license categories;

· Clearer definition of the grounds for approval; better guidelines might help to reduce the number of appeals;

· Simplification, perhaps by reducing the number of categories that require police involvement;

· Harmonisation of provincial and federal legislation, e.g., conflicts in the Amusement Act;

· Creating a seamless service model, from the customer’s viewpoint; and,

· The Police representatives raised a concern about the number of cases where the Police recommend not granting a license but the approval still goes ahead. 

The Edmonton Emergency Response Department inspects all facilities, not just those that fall under the License Bylaw. Like the police, this department feels that the licensing fees should be shared. Other concerns include:

· Emergency Response often receives requests for inspection with little or short notice. Ideally, the notice should be given about two weeks in advance. Perhaps the customer should be allowed to pay an additional fee for immediate service;

· Information sharing is currently hit and miss. It is done on paper; an electronic information sharing system would be more effective;

· The City bylaw as it relates to fire safety may be superfluous, as the Alberta Fire Code covers this area in detail, including definitions and appeals. Redundant inspection and approval does not impress the customer;

A conditional license may be useful as a way of putting more responsibility on the customers and giving them more of an incentive to get the necessary referrals. There was some discussion of how long a conditional license should be valid. However, it was noted that a conditional license could also create a workload issue, depending on how it was set up; and,

· Clarifying the process could help to reduce the number of appeals (which are expensive).

Further Discussion

Phil Fearon made a commitment on behalf of the Planning and Development Department to do more consultation and follow-up with the agencies represented at the table, either collectively or individually. 

Phil also noted that the fees collected for licenses go to the City’s general revenues, which in effect fund other departments such as emergency and police services. The situation regarding costs is different for an agency such as Capital Health, which is outside the City’s jurisdiction.

Participants were then asked to consider what else could be done if cost-sharing were not an option. For example, could the backlog at Capital Health be addressed by reviewing which inspections have true value and which are done because of historic practice?

Responses

· There must be a philosophical basis for setting priorities.

· In some cases, a records check might be sufficient, as opposed to actual field work.

· Licensing of new businesses should be a priority. (Inspectors are aware of new businesses that are not licensed, and they could work more closely with the City to address this issue.)

· Capital Health asked if it is possible to delete referrals from some license categories, i.e. tattoo parlour.

· For the health authority, health and safety is the reason for doing inspections. Therefore, complaints take precedence over licensing referrals.

· Clarify the process and make the procedures quite specific. For example, if a liquor license is denied, it is for specifically stated reasons such as having committed a criminal offence within the past five years. 

· An arm’s length appeal board would improve the process.

Questions and Answers

· Is there a process to ensure that a license is not granted before the business owner has a permit to occupy?

· Yes. However, in some cases there are anomalies.

· Can a license be suspended until serious non-compliance with fire and health regulations is remedied?

· The City has the ability to call a license hearing when there is reasonable and just cause for doing so. However, in Canadian law a person is innocent until proven guilty.

· Do the zoning people send information about their decisions to the police?

· There are not required to do so, but the police receive daily lists of development permit applications. 

There are rights intrinsic in zoning and in Canadian law. Although the licensing arm strives to make a difference in the community, it must not endeavour to have undue influence beyond its authority. 

· Is there a consistent approach to licensing businesses?

· Under the current bylaw, The City looks at business licenses once each calendar year. This means that input from the referral agencies may be solicited in November. Plans are to spread the licensing dates throughout the year. This should allow time for more effective input from the referral agencies regarding annual license renewals. The agencies would have a better opportunity to request that the City not renew a license.

· Does the City object to the agencies charging a fee for doing inspections?

· The City has no jurisdiction over agencies such as Capital Health. The charging of additional fees could be challenged. Clearly, the customers would not respond positively.

Wrap-Up

Wayne Cameron talked about a few other ideas that the City had developed to date:

· Licenses for products rather than types of businesses.

· Specific business types that should be licensed, e.g., second hand stores, ammunitions dealers, gaming facilities.

fUTURE PLANS

The public consultation process will be completed in mid-February. The bylaw recommendations will go to the Community Services Committee (which will include a public hearing) and then to City Council. The Planning and Development Department is hoping for approval by Council by Spring 2002. Regulators will be kept informed as the process continues.

Analysis

The regulatory consultation session featuring officials from other federal, provincial, and municipal government departments reveals the following:

· Other City departments and the Capital Health Authority feel that their licensing-related activities are resource intensive. They would like to explore the possibility of receiving some of the money generated from licensing, feeling that this would help offset the additional costs and human resource expenditures. They see licensing-related activities as something of a favour to the Planning and Development Department, rather than one of their mandated duties.

· The Edmonton Police Service has a number of licensing-specific issues it would like to raise but feels that it would be inappropriate to discuss such matters with third parties present. They feel that a meeting between the EPS and the Planning and Development Department, devoted solely to issues specific to police requirements, would be preferable. Given the nature and extent of their involvement in the licensing process, their request should be considered.

· Some regulators see value in an integrated licensing system that includes automatic, electronic information sharing among related agencies. They would like to know when license applicants require referred approvals, so that they can allocate appropriate resources.

· It should be noted that whereas other regulators consider licensing-related duties to be almost onerous, they nevertheless take their responsibilities seriously and want greater involvement and control in license approvals. Their primary concern is that the new fee structure somehow include their needs.

Additional EPS Meeting

Issue Analysis

Appendix II - Summary

The Edmonton Police Service requested an additional meeting with P&D. EPS felt that the issues concerning them would require more discussion than would have been possible in the context of the January 7 regulators meeting and P&D invited police representatives to a February 20 discussion. A number of issues were discussed, allowing the remaining unresolved issues to be whittled down to the following:

1. P&D views licensing as a generic function with specific attributes related to particular types of business. EPS views licensing as a tool to control criminal activity and feels that licenses should be categorised by business activity rather than business type. The meeting allowed both sides to better understand each other’s position but a fundamental polarity in approach remains.

2. The EPS must provide an explanation for each license category it wishes to be involved in approving. There is a schism between EPS and P&D with respect to understanding rationale for inclusion/non-inclusion in certain license approvals. Both sides would benefit from clarification on this issue.

3. The existing licensing-related protocols agreed upon in 1999 are flawed because they do not define what kinds of reasons may be deemed adequate to refuse or revoke a license. Legal counsels will attempt to clarify the existing document to make it more useful.

4. Beat officers have to be made aware of the specifics regarding their role in licensing. In particular, the following issues need to be addressed:

Beat officers are closely involved with the communities they serve. This feeling of responsibility for the welfare of the citizens in their charge leads to a desire to minimise any undesirable activity within that community. They view preventing potentially troublesome businesses from setting up shop to be a sensible, proactive step in that fight.

Beat officers are frustrated that they frequently refuse a license only to see the business in question begin operations a few days later. EPS was unaware that once a business has been granted zoning approval, its license cannot be refused on the grounds of suitability to the location. The EPS was also unaware of the differences between discretionary and permitted approvals and the ability to appeal the former. The staff sergeants have not been made aware of the “daily list.” 

Summary and analysis

First License Bylaw Business Consultation Session

Appendix III - Summary

Location and Date

Edmonton City Hall

Heritage Room

January 14, 2002

Participants

· Facilitator

Eric Morin, Calder Bateman Communications

· City of Edmonton Planning and Development Department

Wayne Cameron

Phil Fearon

Peter Odinga

Norm Graham

· Stakeholders

Mr. Roy Ellithorpe, Allsports Replay Ltd.

Mr. Andrew Olsen, Attica Antiques

Mr. Don Langvand, Heaven & Earth Antiques Ltd.

Mr. Brian Alguire, Cash Canada Group Inc

Mr. Jim Forestell, Pawnmaker Exchange Ltd.

Mr. Kelly Buryniuk, Pioneer Exchange Ltd

WELCOME AND AGENDA

Facilitator Eric Morin welcomed the participants, who were representatives of antique and second-hand stores and pawn shops. He stated that business owners’ comments and suggestions regarding the License Bylaw would be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). It currently has 76 license categories and 134 license subcategories. Consequently, the bylaw is out of date, inconsistent with today’s business world and overly complicated.

Purpose

Business licensing regulates business activities, helps to maintain a business registry and provides a source of revenue for the City. The specific purposes of the bylaw are:

· To protect public health and safety;

· To ensure compliance with other legislation, bylaws and regulations;

· To protect consumers;

· To regulate certain types of businesses;

· To encourage good corporate citizenship;

· To develop and maintain an inventory of businesses;

· To develop a source of revenue; and,

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses.

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Mandate

The Municipal Government Act gives municipalities the authority to:

· Develop safe and viable communities;

· Pass bylaws respecting businesses, business activities and persons engaged in business;

· Regulate or prohibit business;

· Establish license fees for the activity authorised or for the purpose of raising revenue;

· Establish higher fees for non-resident businesses;

· Impose terms and conditions; and,

· Provide for an appeal mechanism.

Community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are “just and reasonable grounds.” The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council. 

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw;

· Precedent-setting legal decisions;

· Specific City Council direction;

· Requests from other regulatory bodies that are substantiated by reasonable and just cause; and,

· Comparison with relevant bylaws/ regulations in other municipalities.

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person (e.g., a physician) who is exempt under provincial statutes. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a specific model (e.g., flat fee, type and size of business, amount of work required to license);

· Improving customer service: e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options;

Updating the bylaw: e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records;

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed; and,

· Simplifying the bylaw and streamlining practices: e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes.

INPUT FROM PARTICIPANTS

General

One speaker objected to a statement that a business license is a privilege, not a right. A City representative explained that this comment refers to the legislation that controls the activities of a business. For example, inspections may be required to ensure public health and safety.

It was noted that 26,000 business licenses are issued per year, and that there are fewer than 1,000 complaints a year.

Fees

There was some discussion about business license fees in Edmonton – how they compare with the fees in other municipalities in Canada and how much they have increased recently. The City representative said that:

· Fee levels would depend in part on the model chosen (based on a flat fee, the type and size of business, or the amount of work required to issue the license, for example). 

· Council has approved a fee increase of 2.5% for 2002. This increase is being applied to retail business ($10 per year) and restaurants ($10 per year).

· The process is revenue neutral. After any changes are made to the bylaw, the total amount of money collected will remain the same as it is now.

Other comments

· Since there is a business tax as well, the charge for the business license should be issued at cost. For example, a renewal can be a simple process that costs very little. Perhaps a renewal should cost less than the initial application to open a new business.

· Questions were raised about whether home-based businesses are licensed and whether they pay business taxes. The answer to both questions: Yes. Another question was about the reason for the much lower taxes being paid by home-based businesses.

· Since the police are involved heavily in pawnshop businesses, it would not be advantageous for them to have the model based on the amount of work required to issue a license. (A City representative pointed out that the businesses that appear to require the most work currently are involved in the sale of tobacco.)

Business Categories

The fee for a business license for a an antique store is $70; the fee for pawnshops is $350 per location plus $35 per employee

The antique dealers stated that their businesses are much different from second-hand and pawning businesses, in that the likelihood of their receiving stolen goods was extremely minimal. Therefore, they should not be included in a category called something like “sale of previously owned possessions.” The owners of second-hand stores and pawnshops disagreed. It was stated that the stolen goods trade has moved away from pawnshops and is now occurring more frequently in auctions, flea markets, classified ads sales and Internet sales.

Pawnshop owners had concerns about the way they are treated. The pawnshop owners would like to change the public perception of the nature of their business, and to change the perception the police have of their business. One person proposed that pawnshops are a financial institution. Both take collateral, but pawnshops take it over the counter. 

City representatives noted that there is community pressure on the City Council to tighten the regulations controlling pawnshops. This is one of the reasons why the police monitor goods held in collateral and are pressing to move to an electronic records system. Also, employees at pawnshops must be checked out for criminal records. 

Some suggestions:

· All owners and employees involved in the sale of second-hand goods should be treated the same.

· Categories should reflect the realities of the business world today.

Improving Customer Service

The participants at this meeting did not have concerns about the amount of work they have to do in applying for a license. The process is not a problem. 

The Review Process

It was suggested that:

· The people who have been involved in an appeal process be invited to provide their input

· A broader spectrum of types of businesses be involved in these public input meetings

After some discussion about issues related to the role that the police play in business licensing, the City representatives undertook to contact the Edmonton Police Service and discuss some of these matters – in particular, to ensure that there is adequate communication between businesses and the police.

One speaker said, “Nobody is opposed to change for the better.”

FUTURE PLANS

The public consultation process will be completed in mid-February. The bylaw recommendations will go to City Council, and Council’s direction will be used in drafting a new License Bylaw.

Analysis

This first consultation session featuring Edmonton business owners reveals the following:

· The recruitment process needs to be modified so that more participants are invited. For the January 14 meeting, 26 stakeholders were invited and six attended. That 25% level is typical for such processes. To ensure adequate attendance, 50 to 60 stakeholders should be invited. Between 12 and 15 will show up. If fewer than 10 participants attend each session, the consultations will not represent a large enough sample of businesses and community members and it is likely that Council will request additional meetings. Calder Bateman is available to assist with the recruitment process should the Planning and Development Department require such support.

· Attending such a meeting during the day is particularly onerous for owners and operators of small businesses. In many cases, attendance requires closing and that’s worse for business than not going to the session.

· Consultation sessions should include a variety of business types or else risk becoming bogged down in details that do little to advance the process. The value of such a mix lies in the opportunity to educate stakeholders on just how diverse the needs of the business community are. Attendees themselves noticed the lack of variety and commented unfavourably, saying that other business types should have been included.

· The second-hand store sector is sharply divided along business lines:

Second-hand resellers and antique dealers pay lower licensing fees than do pawnbrokers;

Antique dealers consider pawnbrokers to be distasteful and see them as catering to a marginally criminal element;

Pawnbrokers feel singled out and feel that their businesses are unfairly categorised as being akin to fences, when, in fact, they are legitimate, lawful operations that abide by standards stricter than those governing related businesses.

· There is a desire among stakeholders to include other regulatory agencies in the sessions so that answers can be provided to questions on issues related to licensing but handled by entities such as the Edmonton Police Service or Health Canada.

· Businesses tend to see licensing as little more than an additional tax. There is a perception that regardless of what the City says, the reform process is merely a way to legitimise collecting more money and that it doesn’t much matter what suggestions are made: administrators will chart their own course as they always do.

Overall, businesses see the process as potentially useful, and if their opinions are used to shape the new bylaw, then their participation will have been worthwhile.

· It seems that there is little use in discussing appeal processes since appeals involve approximately 00.1% of all businesses licensed by the City of Edmonton. Customer service concerns were also non-existent, since all that is required on renewals is sending in a cheque when the invoice is received.

· It is obvious that the PowerPoint presentation’s section reviewing the bylaw and the consultation process should be shortened considerably. There was little interest displayed by participants in either the history or the rationales for the bylaw. Business owners are pragmatists who deal in reality and theirs includes having to obtain a license to operate. They are interested in neither the way the situation came to be nor in why  it has evolved to its current state. They want to know how much influence they can have and how the changes will affect the way they do business and their costs incurred.

Summary and analysis

Second License Bylaw Business Consultation Session

Appendix IV - Summary

Location and Date

Edmonton City Hall

Heritage Room

January 28, 2002

Participants

· Facilitator

Catrin Owen, Calder Bateman Communications

· City of Edmonton Planning and Development Department

Phil Fearon

Peter Odinga

Norm Graham

Susan Pearsell

· Stakeholders

Mr. Moukhaiber, Von’s Steak House

Mr. Montgomery, Crystal Kleen Ltd, 

Lindy Rollinson, Alberta Restaurant Food Services Assoc.

Mr. Johan Berns, Mount Royal Hotel (Edmonton) Inc.

Mr. John Colbert, West Edmonton Mall Properties Inc

Mr. Lawrence Shapka, Boom Audio & TV

John Mahon, Executive Director, Edmonton Arts Council

Mr. Rod West, Acoustic Music Shop

WELCOME AND AGENDA

Facilitator Catrin Owen welcomed the participants (who included the owners of a restaurant, hotel, music shop, audio/TV store and cleaning supply business, and representatives of the Edmonton Arts Council and the Alberta Restaurant Association). She stated that business owners’ comments and suggestions regarding the License Bylaw will be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). It currently has 76 license categories and 134 license subcategories. Consequently, the bylaw is out of date, inconsistent with today’s business world and overly complicated.

Purpose

Business licensing regulates business activities (e.g., the possession of stolen goods in a store or health and safety standards in a restaurant), helps to maintain a business registry and provides a source of revenue for the City. The specific purposes of the bylaw are:

· To protect public health and safety;

· To ensure compliance with other legislation, bylaws and regulations;

· To protect consumers;

· To regulate certain types of businesses;

· To encourage good corporate citizenship;

· To develop and maintain an inventory of businesses;

· To develop a source of revenue; and,

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses.

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Mandate

The Municipal Government Act gives municipalities the authority to:

· Develop safe and viable communities;

· Pass bylaws respecting businesses, business activities and persons engaged in business;

· Regulate or prohibit business;

· Establish license fees for the activity authorised or for the purpose of raising revenue;

· Establish higher fees for non-resident businesses;

· Impose terms and conditions; and,

· Provide for an appeal mechanism.

Regarding terms and conditions for a license, it was mentioned that community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are "just and reasonable grounds." 

The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council. 

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw;

· Precedent-setting legal decisions;

· Specific City Council direction;

· Requests from other regulatory bodies that are substantiated by reasonable and just cause; and,

· Comparison with relevant bylaws/ regulations in other municipalities.

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person (e.g., a physician) who is exempt under provincial statutes. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

Guiding Principles

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a specific model (e.g., flat fee, type and size of business, amount of work required to license).

The term "revenue neutral" means that fee adjustments may be made to make licensing more equitable but in the end the total amount of money collected will be the same as before (currently $3.8 million annually);

· Introducing an enforcement function to deal with repeat offenders. e.g., using a "three strikes, you’re out" approach of automatically suspending a license in response to negative inspection reports along with an appeal process;

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed;

· Simplifying the bylaw and streamlining practices, e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes;

· Updating the bylaw, e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records; and,

· Improving customer service, e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options.

INPUT FROM PARTICIPANTS

Catrin Owen stated that the City does not have a lot of answers at this time. Decisions about future directions will be made on the basis of public input received at the consultation meetings.

Fee Models

Q.
If the City chooses the flat fee model or the "type and size of business" model, can the system still remain revenue neutral? Won’t the end result be increased or decreased income for the City?

A.
If a flat fee is applied, the amount of that fee would be determined by dividing the total income required (now $3.8 million) by the total number of businesses (now 26,000). $3.8 million divided by 26,000 = $150. If there are different fees for different types and sizes of businesses, some of the amounts that businesses currently pay will go up significantly but other amounts will drop. For example, the fee for licensing a small home-based business could be as low as $25.

Q.
What is the rationale for the model based on type and size of business?

A.
A good example would be the different types of home-based businesses. Some generate a high level of activity in the neighbourhood while others are almost invisible because they involve only a computer in an office, with no clients or customers coming to the residence. By more clearly identifying these two types of businesses, the City could perhaps levy different fees for each and in the process make the system more fair and equitable.

Q.
Can you provide more information about the fee model based on the amount of work required to issue the license (e.g., inspections by emergency services and the police)?

A.
Currently, the police and other agencies that are part of the City of Edmonton do not charge fees for completing the regulatory review deemed necessary before a licence is issued. If they did, then the possibility exists that there could be lower license fee so that the total amount of money accrued to the City remains the same.

Q.
What about the many different types of licenses that are required to operate a hotel (amusement, liquor, safe housing, tobacco, food services, etc.)?

A.
The proposed model based on the type and size of a business could streamline things: there might be a "hotel" category that covers all of these different types of activities.

A hotel owner noted that under the current system a "poor man’s hotel" may pay more for a license than a four-star hotel (the fee is based on activities and number of rooms). Phil Fearon of the Planning and Development department said that:

· While the business tax is based on the size of business done, the licenses are given on the basis of activities, such as selling groceries.

· Non-residents pay more to offset the business tax that they do not pay to the City of Edmonton.

A restaurant owner said that the City should place limits on the number of certain types of business per capita. He said that Edmonton has more restaurants per capita than most places in the world, and the result is excessively tough competition in this area. (Currently, this matter is controlled only through the issuing of development permits.)

Other participants said:

· It would not be fair and equitable to tie the business license fee to profitability.

· The model based on the amount of work required to license doesn’t seem to be viable.

· Using the "size and type of business" model would better accommodate home-based businesses.

· The use of "size of business" as a basis for determining the fee might be unfair to some artists. A writer can have a tiny office, but a sculptor usually needs a large studio.

· Property and business taxes are based on the assessed value of the premises; therefore, licensing fees should not reflect this.

· The City is "renowned" for complicating issues. Let’s keep it simple. Either you’re in business or you’re not.

There was some discussion about improving the balance between the amount of fines levied for infractions with the amount of the license fees. In some cases, people may not be motivated to take out a license because the fine for not doing so is very low.

Enforcement and Appeals

Under the current system, if a regulatory agency requests the suspension of a license, and there are reasonable and just grounds, the City calls a license hearing and a decision is made. The City staff suggested a "three strikes, you’re out" model under which the suspension is automatic but subject to an appeal. It was also proposed that the appeal process be made more efficient and placed at arm’s length from the City. Currently, a committee of City Council hears the appeals.

Some participants noted that the method of counting the "three strikes" would have to be stated clearly. For example, if a restaurant has been sanctioned by the Alberta Gaming and Liquor Commission, the police and the fire department all on the same date, is that one offence or three? Or if a bar has the same violation over and over (e.g., serving to minors), is that one violation or many?

Another issue raised was the fact that health authorities issue orders but it has not been the licensing office’s practice to act on them. Perhaps the licensing office could act as a clearing house for violations of all types.

It was suggested that the authorities have a regular schedule of inspection. However, City representatives said that one of the basic principles of inspection is maintaining an element of surprise. It was noted that political issues, such as the Canada Day riot, are a factor. Again, the City staff commented that inspections are frequently in response to complaints received.

Comment

· If you don’t have enough inspectors available, how can the regulating aspect of licensing work? Is this the City’s problem, or someone else’s, such as the AGLC?

Simplifying, Streamlining and Updating

In addition to the items listed above under the guiding principle related to "simplifying the bylaw and streamlining practices," the City representatives pointed out a number of areas that are not fully and clearly covered by the current bylaw:

· Seasonal business licenses;

· No specifications about vehicles used, e.g., couriers; and,

· Single exposition licenses (e.g., trade show in a hotel).

Comments

· Many seasonal businesses are not actually seasonal. For example, the landscaping service turns into a snow removal service in winter.

· The City should do more to raise awareness of the business license process, and the need for a license even when working at home (e.g., music instructors).

· All licensing offices should be in the same location. (This change is underway.)

N.B.
Throughout the day’s discussions, participants raised concerns about the challenges involved in co-ordinating the regulations and activities of different levels of government. For example, the province is actively involved in liquor sales and an infraction of provincial regulations may have an impact on City licensing. Also, it can be difficult to take out a license because the various offices involved send the business owner on a wild goose chase. The need for enhanced communication and co-operation among agencies is an ongoing concern.

The City representatives suggested that adding a list of Guiding Principles to the bylaw (something Calgary has but Edmonton does not) could help to make the system work better. Another idea, which is not currently on the table because of the political environment, is having regional licensing provisions. For example, Spruce Grove and Stony Plain have a reciprocal agreement. If you are licensed in one city, you are eligible to do business in either location.

FUTURE PLANS

The public consultation process will be completed in mid-February. The bylaw recommendations will go to City Council, and Council’s direction will be used in drafting a new License Bylaw.

Participants were invited to send further thoughts and comments to the City via their web site. They are also on a mailing list to receive ongoing information as the process evolves.

Analysis

This second consultation session featuring Edmonton business owners reveals the following:

· This session revealed that the low turnout may not be related purely to recruitment efforts. Rather, it would seem that any time during the day may be viewed as less convenient than an evening session would. The January 29 session is scheduled for 7:00 p.m. and will help determine the truth of this assumption. There may be a need to hold all future meetings during the evening. If turnout remains consistently low, the consultations will not represent a large enough sample of businesses and community members and it is likely that Council will request additional meetings. A strategy on how to explain this situation to Council will have to be developed if the situation persists.

· This session included slightly more variety than the first meeting and the differences among participants yielded some interesting results. The diversity was also valuable because it gave stakeholders a taste of just how varied the needs of the business community are.

· Overall, businesses see the consultation and rewriting processes as potentially useful, and if their opinions are used to shape the new bylaw, then their participation will have been worthwhile.

· The issue of determining how to develop a new fee structure was more contentious this time, likely a result of the increased variety. No one formula was predominant but there seemed to be consensus that the simpler, the better.

· There is concern that the City does not have enough inspectors to do an adequate job of verification. If more emphasis is put on compliance, how will the City manage the increase draw on resources. This is a valid concern, particularly with respect to dealing with unlicensed home businesses and businesses who cross municipal boundaries.

· Once again the appeal process does not seem to be of concern to businesses. This reflects the realities that:

The City lacks the resources to do consistent, wide-spread licensing; and,

Most businesses have few license conditions under which they must operate, rendering moot the issue of revocation and appeal.

· The PowerPoint presentation is much improved but some redundancy still exists. A little more tweaking is required before it can be considered adequate to the task of educating and informing without boring. Business people do not like wasting time. They want the essentials with no frills and, with a little more revision, the presentation should be able to deliver just that.

Summary and analysis

Third License Bylaw Business Consultation Session

Appendix V - Summary

Location and Date

Edmonton City Hall

Heritage Room

January 29, 2002

Participants

· Facilitator

Eric Morin, Calder Bateman Communications

· City of Edmonton Planning and Development Department

Phil Fearon

Peter Odinga

Norm Graham

Susan Pearsell

· Stakeholders

Mr. A. J. Fisher, President, Dollar Mart Ltd.

Mr. Aurel Hamron, Massage Therapy Advisory Committee

Mr. Bill Fowler, Edmonton Hotel Association

Ms. Shirley Lowe, Executive Director, Old Strathcona Business Association

Ms. Bernice Neufeld, Executive Director, Edmonton Federation of Community Leagues

Ms. Miki Stricker, Fringe Theatre Adventures

Mr. Richard Awid, Edmonton Multicultural Society

Barry Sawchuk, City of Edmonton Community Services

Ken Tansey, Alberta Sign Association

Pho Heng, Phos Auto

Mr. Robert Heinish, Relics

Mr. Mohammed Gillani, Alberta Sign Rentals

Ms. Opal Blackstock, Edmonton Northlands

Mr. Arthur Clausen, Arthur Clausen Auctions

Mr. Gerry Inglis, Chili’s Texas Grill

WELCOME AND AGENDA

Facilitator Eric Morin welcomed the participants, who included:

· The owners of a restaurant, a bicycle repair shop, a sign rental business and a used car lot;

· An auctioneer; and,

· Representatives of Northlands, the Alberta Hotel Association, the Edmonton Fringe Festival, the Edmonton Federation of Community Leagues, the Old Strathcona Business Association and the Edmonton Multicultural Society.
Eric told the group that their comments and suggestions on the License Bylaw will be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). It currently has 76 license categories and 134 license subcategories. Consequently, the bylaw is out of date, inconsistent with today’s business world and overly complicated.

Purpose

The three R’s of business licensing are:

1) Regulation of business activities (e.g., the possession of stolen goods in a store, or health and safety standards in a restaurant);

2) Registry of businesses; and,

3) Revenue for the City. 

 The specific purposes of the bylaw are:

· To protect public health and safety;

· To ensure compliance with other legislation, bylaws and regulations;

· To protect consumers ;

· To regulate certain types of businesses;

· To encourage good corporate citizenship (e.g., conduct of customers);

· To develop and maintain an inventory of businesses;

· To develop a source of revenue; and,

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses.

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw;

· Precedent-setting legal decisions;

· Specific City Council direction;

· Requests from other regulatory bodies that are substantiated by reasonable and just cause; and,

· Comparison with relevant bylaws/ regulations in other municipalities.

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person who is exempt under provincial statutes (e.g., a physician), and it may license not-for-profit groups and organizations. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

N.B.
One participant at the Jan. 29 meeting made a presentation in support of including massage practitioners in the license bylaw rather under the excluded category of personal services because massage therapy is now recognised as a profession in the health field, similar to physiotherapy and chiropractic therapy.

Guiding Principles

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a specific model (e.g., flat fee, type and size of business, amount of work required to license).

The term "revenue neutral" means that fee adjustments may be made to make licensing more equitable but in the end the total amount of money collected will be the same as before (currently $3.8 million annually);

· Introducing an enforcement function to deal with repeat offenders. e.g., using a "three strikes, you’re out" approach and automatically suspending a license in response to negative inspection reports, along with an appeal process;

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed;

· Simplifying the bylaw and streamlining practices, e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes;

· Updating the bylaw, e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records; and,

· Improving customer service, e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options.

Regarding terms and conditions for a license, it was mentioned that community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are "just and reasonable grounds." 

The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council.

INPUT FROM PARTICIPANTS

Facilitator Eric Morin told the group, "Nothing is set in stone." He said that the purpose of the consultations is to collect public input that can be used as a basis for making decisions about future directions.

Fee Models

Phil Fearon explained three possible models for charging license fees: 

· Model A, a flat fee;

· Model B, a fee based on type and size of business (perhaps with categories such as home business, under 250 square feet, 250 to 1000 square feet and so on); and,

· Model C, a fee based on the amount of work required to issue a license (perhaps with separate categories for new businesses and renewals).

The issue of disparities in business license fees paid by residents of Edmonton and by those who live in surrounding areas of the region – an issue has been raised at most consultation meetings to date – came up throughout the evening’s discussions. Participants said that in many cases people who come to the City to do business either do not know the rules or choose to ignore them because they know the City is not likely to pursue them to collect the unpaid fees. As a result, the playing field is not level. The City staff were encouraged to look at how these issues are handled in Calgary, which may have a more effective of dealing with people who come from outside to do business within the city boundaries.

There was some discussion about the reasons for issuing licenses. Participants emphasized the role a license plays in ensuring health and safety (protecting consumers). Creating a level playing field for businesses to compete was also considered important. People generally felt that the license should not be another form of tax (except for non-resident businesses, which do not pay business and property taxes to the City of Edmonton). At the same time, it was recognised that revenues are raised by the licenses, and nobody objected to this function of the license.

Comments

· All three suggested models are better than the current system, which is too complicated. Model A (a flat fee) would meet the goal of keeping it simple, but there are some problems with it.

· Under any model, the cost of licensing should not be prohibitive. "We shouldn’t be charging anybody $1,500 to open up a business."

· Model B (type and size) is fair. Small businesses should not be penalised. 

· On the other hand, the size of a business is addressed in the business tax so does not need to be considered in the license fee. 

· Should the location of a business (land use, such as strip mall or big box retail) have anything to do with licensing?

· Model C (amount of work required to license) seems best, since the major purpose of licensing is really to regulate. The home-based business should not have to subsidise the cost of regulating a casino. Perhaps there should be a minimal flat fee, along with user fees for the inspections.

During discussions about Model C, some people talked about how complex it would be to determine the actual costs. For example, would the fee cover enforcement costs that arise after the license is granted? For example, bars may have the police visiting them regularly. Also, when crimes are committed in the vicinity of a business or on its premises, can the businesses always be held responsible for them? What if a flower shop is located next to the worst bar in town and as a result the flower shop owner frequently calls the police. Would the flower shop owner be charged a high license fee because of this? Do banks and grocery stores that get held up pay higher license fees? One person said that business licenses have nothing to do with police and fire protection.

· Another issue that was raised regarding Model C: Would current businesses that are already licensed be affected by the fee increases, or would they be grand-fathered?

· Funding the police, fire and emergency services, etc. is beyond the jurisdiction of the business licensing authorities, so the license fee should not reflect these costs.

· A combination of models B and C would take all factors into account.

Enforcement and appeals

Under the current system, if a regulatory agency requests the suspension of a license, the City calls a license hearing and a decision is made. The City staff suggested as an alternative a "three strikes, you’re out" model under which the suspension is automatic but subject to an appeal. It was also proposed that the appeal process be made more efficient and placed at arm’s length from the City. Currently, a committee of City Council hears the appeals.

The City is researching the models for appeal that are being used in other cities of North America. For example, Toronto has a tribunal made of individuals who apply to provide this service, and having this body facilitates more timely turnaround times.

Currently, appeals take place only after a license has been suspended or revoked. There is no appeal of violation tickets, and perhaps there should be.

Phil Fearon noted that the method of counting the "three strikes" would have to be stated clearly. For example, if a restaurant has been sanctioned by the Alberta Gaming and Liquor Commission, the police and the fire department all on the same date, is that one offence or three? 

A participant asked if all types of offences (fire regulations, noise, liquor laws, etc.) would be included in the counting of "three strikes."

There was some discussion of fines. Phil Fearon noted the need for a better balance between the amount of fines levied for infractions with the amount of the license fees. In some cases, people may not be motivated to take out a license because the fine for not doing so is very low.

Comments

· Do more to co-ordinate, or "marry," the licensing bylaw and the planning function.

· Do more to align licensing and enforcement. Don’t lose sight of the need for compliance – the fish salesman has to buy into the role licensing plays in doing good business.

· For various reasons, such as protection of privacy, the licensing office does not always have access to police files that may be needed for enforcement.

· What about fairness in enforcement? One person said that whether you are penalised in some way depends on whether the inspectors visit you. Another person replied, "If you get caught, you pay."

· Hire more bylaw enforcement staff. Stolen goods are being sold at garage sales and through classified ads.

· There should be an opportunity for business competitors and other affected parties to appeal a decision. Currently, only the person whose license is suspended or revoked has an opportunity to appeal. (Peter Odinga noted that if this practice were changed, the next challenge would be to determine who actually is an affected party.) The representative of the Fringe Festival agreed, saying that some of the businesses in the area that are opposed to business activities at the Fringe (e.g., beer gardens) don’t understand the benefits this event brings to them all.

· Access to a quick remedy is critical.

· There must be really clear rules for enforcement and appeal.

Simplifying, streamlining and updating

Phil Fearon said that many of the current categories of licenses could be collapsed. However, some businesses would prefer to have some of the sub-categories remain, such as the tobacco license, because losing a tobacco license is less of a setback than losing the business license totally and having to close down.

In addition to the items listed above under the guiding principle related to "simplifying the bylaw and streamlining practices," Phil pointed out a number of areas that are not fully and clearly covered by the current bylaw:

· Seasonal business licenses;

· No specifications about vehicles used, e.g., couriers; and,

· Single exposition licenses. e.g., trade show in a hotel.

Comments

· The City should do more to raise awareness of the business license process. (Put billboards at the City boundaries!)

· Yes, there are currently too many categories. The City should use Statistics Canada information to track the types of businesses that are most typical today.

· Adopting fee models B and/or C would not simplify and streamline the bylaw.

· Regarding the idea of having a hotel pay a licensing fee on behalf of exhibitors:

Is it fair to ask the hotel to do this? The venues are not always directly involved with the vendors; they are simply a facility that is rented by an events planner.

"You’re nickel-and-diming. People who come from out of town are spending money here."

Maybe treat it like the fees charged to people who play recorded music; have an annual fee based on their level of activity that year.

· Vehicles are already licensed by Alberta Transportation. The municipality has no business getting involved with this.

A question was asked about proposed changes related to the sale of second-hand goods. Phil reported that the Edmonton Police Services would like to have an electronic method of reporting in all second-hand stores and pawnshops in the City in order to better track stolen goods. He added that the section in the current bylaw covering second-hand retail and pawnshops is seven pages long. A broader, policy approach is needed in this area.

 FUTURE PLANS

The public consultation process will be completed in mid-February. The bylaw recommendations will go to City Council, and Council’s direction will be used in drafting a new License Bylaw.

Participants were invited to send further thoughts and comments to the City via their web site. They are also on a mailing list to receive ongoing information as the process evolves.

Analysis

This third consultation session featuring Edmonton business owners reveals the following:

· This session’s perfect attendance confirmed that the low turnout is likely related to the time of day during which the meeting is held. Any time during business hours may be viewed as less convenient than an evening session. It would seem wise to consider holding all future meetings at 7:00 p.m. The February 11 session also has an evening slot, in case attendance is high. There will be no more doubt as to the value of re-examining schedules. If not, there is a risk that Council will point out that the only thing holding back better attendance was better scheduling. They might demand that more evening sessions be held to make the final report more meaningful..

· There was a real variety of participants, including representatives from the Edmonton Federation of Community Leagues, and large, medium, and small businesses. The discussion became quite heated at times but participants remained civil and acknowledged each other’s opinions.

· There was a general sense that whatever fee structure is developed, it should be simple. But interestingly, there was little support for the notion of a flat fee, and several participants expressed the opinion that there’s nothing wrong in assessing higher fees from businesses who are larger or who require more referrals.

· Once again, participants expressed concern about the lack of inspectors the City has available. This appears to be an issue that should be examined, since most of the businesses involved to date feel that the inspection process is unfair, largely because of the City’s lack of resources.

· It appears that the plan to align zoning and license practices is a good idea from the business standpoint, since this notion was suggested even before it was mentioned by P&DD staff. As difficult as it will be to accomplish the alignment, it seems to be worth the effort.

· The feeling in the room seemed to be that if the City is serious about the notion of streamlining and simplifying, then P&DD must be careful about not making the fee structure too complex. One notion that should be explored is the suggestion of adopting StatsCan definitions. This might be very helpful in simplifying the bylaw and it might make the process of simplification less onerous. 

· There was confusion over the hotel/exhibitor license concept and perhaps it should be explained differently so as to be completely unambiguous.

· PowerPoint Presentation is now exactly where it should be. Participants were interested the whole way through and there was no impression given that anything should be removed.

Summary and analysis
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WELCOME AND AGENDA

Facilitator Catrin Owen welcomed the participants, who included representatives of the Alberta Liquor Stores Association and music educators in Edmonton as well as various business owners. Catrin stated that the participants’ comments and suggestions regarding the License Bylaw will be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). As a result, the bylaw is overly complex: it has 76 license categories and 134 license subcategories. It is also out of date and inconsistent with today’s business world. For example, the provisions were drafted before home-based businesses and e-commerce became a significant part of the picture.

Purpose

Business licensing regulates business activities (e.g., the possession of stolen goods in a second-hand store or health and safety standards in a restaurant), helps to maintain a business registry and provides a source of revenue for the City. 

The specific purposes of the bylaw are:

· To protect public health and safety

· To ensure compliance with other legislation, bylaws and regulations

· To protect consumers 

· To regulate certain types of businesses

· To encourage good corporate citizenship (e.g., conduct of customers)

· To develop and maintain a registry of businesses

· To develop a source of revenue

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses.

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw

· Precedent-setting legal decisions

· Specific City Council direction

· Requests from other regulatory bodies that are substantiated by reasonable and just cause

· Comparison with relevant bylaws/ regulations in other municipalities

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person (e.g., a physician) who is exempt under provincial statutes, and it may license not-for-profit groups and organizations. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

Guiding Principles

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a specific model (e.g., flat fee, type and size of business, amount of work required to license)

The term “revenue neutral” means that fee adjustments may be made to make licensing more equitable but in the end the total amount of money collected will be the same as before.

· Introducing an enforcement function to deal with repeat offenders. e.g., using a “three strikes, you’re out” approach of automatically suspending a license in response to negative inspection reports along with an appeal process

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed

· Simplifying the bylaw and streamlining practices, e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes

· Updating the bylaw, e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records

· Improving customer service, e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options

Regarding terms and conditions for a license, it was mentioned that community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are “just and reasonable grounds.” 

The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council.

INPUT FROM PARTICIPANTS

General discussion

The value of the license to a business owner

Question: “What does the business license really do for the business owner?” 

Answer: The bylaw provides a level playing field for businesses, e.g., by charging an additional non-resident fee to those who live in surrounding areas of the region and do business in Edmonton (since residents pay business taxes and non-residents do not).

Relationship of land use (zoning) to business license

Some participants said that the City needs to be easier to deal with and more business friendly. After some discussion, it became apparent that many of the issues are related to land use requirements rather than to the License Bylaw. Because the two areas are so closely related, there is a need for the licensing requirements to be aligned with the Zoning Bylaw, and vice versa. A particular case in point at this meeting was a submission on behalf of music educators, which is summarised here.

Home-based music educators would be delighted to pay a fee for a business license, but currently they are forced to operate “underground” because they cannot meet the land use requirements. For example, the rules are that no more than four cars can visit the home each day and the music teacher is to have only one student at a time. A music teacher who wants to earn a reasonable level of income cannot operate under these restrictions.

The representative of music educators suggested that the City of Edmonton review the changes made in Red Deer recently, which apparently alleviate a number of these issues. 

Inclusion of guiding principles

A participant said that the bylaw should include a statement of purpose, goals and rationale (guiding principles). The City representatives said they support this idea.

Fee models

One person said that the business license fee was likely a deterrent for some home-based entrepreneurs, but others said that the fees are low enough that this should not be an issue. “If the fee is a problem, you should probably not be in business.” 

Rather, the issues are dependability and consistency. Currently, business owners find it difficult to predict how the fee will be calculated and therefore what the total charge will be. 

Another issue raised was whether it is fair and equitable to have individual antique stores each pay for a license while antique malls can get a single license for 100 to 150 dealers who have kiosks in the mall. “This is taking streamlining to the extreme.” 

It was mentioned that antique stores may have to pay higher fees because the police have asked for a separate second-hand merchant classification that would include them. Antique stores are currently classified as “retail,” and are therefore exempted from filling out the forms that the police require of pawnshops and other second-hand dealers .

Phil Fearon described three possible models for charging license fees: 

· Model A, a flat fee

Currently, fees range from $50 to $700, and a few major businesses pay much more, such as Edmonton Northlands whose annual license fee is $10,000.

· Model B, a fee based on type and size of business (perhaps with categories such as home business, under 250 square feet, 250 to 1000 square feet and so on)

· Model C, a fee based on the amount of work required to issue a license (perhaps with separate categories for new businesses and renewals)

Comments on the specific fee models

· Go back to the guiding principles and select a model that fits with the principles.

· Clarify the statement about revenue neutrality. Undoubtedly, the City will decide at a later date to collect a large total amount through business license fees.

· The flat fee (Model A) is equal but not fair and equitable. One size might not fit all.

· The fee based on type and size (Model B) may have pitfalls. Would there be a flood of requests for exemptions since the actual size of the business may be difficult to define?

· Model C, based on the amount of work required to license, may be appropriate, but the “number of referrals” would have to be defined clearly. Also, what if a referral requirement is added after the business is licensed? This unexpected change in the requirements is beyond the control of the business.

Enforcement and appeals

Under the current system, if a regulatory agency requests the suspension of a license, the City calls a license hearing and a decision is made. The City staff suggested as an alternative a “three strikes, you’re out” model under which the suspension is automatic but subject to an appeal. This change would give the City “more teeth.” Currently, the reality is that very few licenses are suspended or revoked (fewer than 25 per year), in part because the process for doing so is lengthy and complex.

The City is proposing that the appeal process be made more efficient and placed at arm’s length from the City. Currently, a committee of City Council hears the appeals.

Phil Fearon noted that the method of counting the “three strikes” would have to be stated clearly. For example, if a restaurant has been sanctioned by the Alberta Gaming and Liquor Commission, the police and the fire department all on the same date, is that one offence or three? 

Comments on enforcement and appeals

· Why does a health person have to inspect a washroom in a liquor store?

· The proposal to have a “three strikes” policy ties in with fee model C, the amount of work required to issue a license. Although giving the City more authority to control the actions of businesses, this policy could also encourage some businesses to step outside of the system (by not applying for a license).

· Fines could be used to deal with rule-breakers instead of putting people out of business, which is a drastic measure. On the other hand, businesses with large annual revenues (such as most businesses on Whyte Avenue) would gladly pay the fine. Such a fine would not act as much of a deterrent for them. “The three strikes, you’re out model would make big people more accountable.”

· In response to a question about peddler’s licenses, City representatives said they are required only for selling in residential areas. However, businesses have the authority to ask anyone to leave their premises. Some sales staff who may appear to be individual peddlers are agents of a wholesaler, and in this case the wholesaler is required to have the license.

Simplifying, streamlining and updating

Phil Fearon mentioned some steps that are already underway or are being considered to improve customer service:

· Renewing licenses at different dates throughout the year in order to avoid a backlog at the beginning of the calendar year, which is the current renewal date

· Merging the system for license applications with the database for development permits

· Shortening application turnaround times

Currently, the timelines for handling referrals (for example, to the police) can be as long as 21 days. 

· Providing Internet information and services

· More payment options (currently, only cash, cheque and Interac available)

Comments on simplifying, streamlining and updating

· The City should avoid being too bureaucratic and help the business owner as much as possible. People find it difficult to find out about the procedures to be followed. Are you supposed to get the liquor license first or the business license?

· Does improving the quality of customer service require a bylaw change? Can’t you do that as a matter of course?

Question: Are there guidelines from Economic Development Edmonton on encouraging and maintaining businesses in the city?

Answer: Although the City needs to align its policies and have common goals, the License Bylaw needs to be able to respond to issues as they change and not be too closely tied to the policies of other groups such as EDE.

Question: If you raise the fees, would you allow for monthly payments?
Answer: In the past, the view was that you either had a license or you didn’t. However, other people have raised this question, and we need to take a good look at it.
In addition to the items listed above under the guiding principle related to “simplifying the bylaw and streamlining practices,” Phil Fearon pointed out a number of areas that are not fully and clearly covered by the current bylaw:

· Seasonal business licenses

· No specifications about vehicles used, e.g., Couriers

· Single exposition licenses (e.g., Trade show in a hotel)

The group did not have specific comments about these ideas.

FUTURE PLANS

The public consultation process will be completed in late February. The bylaw recommendations will go to City Council, and Council’s direction will be used in drafting a new License Bylaw.

Participants were invited to send further thoughts and comments to the City via their web site. They are also on a mailing list to receive ongoing information as the process evolves.

Analysis

Once again, turnout was poor. There was no real reason for this other than the growing possibility that the subject of business license bylaw reform generates little interest from the business community. This may change once the proposed bylaw is presented to Council but even then there may be little opposition from the private sector. Participants did not know beforehand that they would not be studying detailed changes to the existing bylaw and thus, did not know that they would not have a chance to object to a draft of the proposed revamped business license bylaw.

The most striking issue raised at this meeting was by a representative of home-based music teachers. Her constituents currently avoid licenses because of the restrictions they impose on the number of students that may be taught on one day. Most would like to be licensed, since that would remove the air of uncertainty that characterises their operations. They are at the mercy of any angry neighbour who doesn’t like them and then reports the unlawful business to the City. If there were some way to allow music teachers to be exempt from the conditions imposing limits on number of clients, then everyone would be happy. This issue is another example of the need to harmonise the zoning and licensing bylaws and also to modernise definitions so as to be relevant to today’s business environment.

The other issue that seemed to be of interest to participants related to the “three strikes you’re out” concept, which most viewed as a good way to go. It was deemed fair but only if everything is laid out clearly so that infractions and potential penalties are well explained.

Summary and analysis
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WELCOME AND AGENDA

Facilitator Eric Morin welcomed the participants, who included representatives of Business Link, the Greater Edmonton Homebuilders Association, building owners and managers, and IGA, as well as the owners of a music academy, a vending machine business, and a heating and ventilating business.. Eric stated that the participants’ comments and suggestions regarding the License Bylaw will be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). As a result, the bylaw is overly complex: it has 76 license categories and 134 license subcategories. It is also out of date, inconsistent and difficult to read.

Purpose

Business licensing regulates business activities (e.g., the possession of stolen goods in a store or health and safety standards in a restaurant), helps to maintain a business registry and provides a source of revenue for the City. 

The specific purposes of the bylaw are:

· To protect public health and safety

· To ensure compliance with other legislation, bylaws and regulations

· To protect consumers 

· To regulate certain types of businesses

· To encourage good corporate citizenship (e.g., conduct of customers)

· To develop and maintain an inventory/registry of businesses

· To develop a source of revenue

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses.

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw

· Precedent-setting legal decisions

· Specific City Council direction

· Requests from other regulatory bodies that are substantiated by reasonable and just cause

· Comparison with relevant bylaws/ regulations in other municipalities throughout Canada and North America

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person (e.g., a physician) who is exempt under provincial statutes, and it may license not-for-profit groups and organizations. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

Guiding Principles

The main ideas behind the current bylaw revision are to make the rules more fair and just, and to maintain Edmonton’s position as a great place to do business.

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a fair and equitable model (e.g., flat fee, fee based on type and size of business, fee based on the amount of work required to license)

The term “revenue neutral” means that the City may make fee adjustments to enhance the equity of licensing, but in the end the total amount of money collected will be the same as before. Of course, the total amount will not remain the same in perpetuity. Council will likely ask for increases in revenue over time.

· Introducing an enforcement function to deal with repeat offenders, e.g., using a “three strikes, you’re out” approach of automatically suspending a license in response to negative inspection reports along with an appeal process

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed

Simplifying the bylaw and streamlining practices, e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes

· Updating the bylaw, e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records

· Improving customer service, e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options

Regarding terms and conditions for a license, the City representatives said that community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are “just and reasonable grounds.” 

The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council.

INPUT FROM PARTICIPANTS

General discussion

Fee models

Phil Fearon described three possible models for charging license fees: 

· Model A, a flat fee

Currently, fees range from $50 to $700, and a few major businesses such as Edmonton Northlands pay over $11,000.

· Model B, a fee based on type and size of business (perhaps with categories such as home-based business, under 250 square meters, 250 to 1000 square meters and so on)

· Model C, a fee based on the amount of work required to issue a license (perhaps with separate categories for new businesses and renewals)

Comments on the specific fee models

· The fee should be the same for all businesses of the same type, such as food retail, since all of these businesses have similar profit margins. The business tax addresses the differences in the size of the business (Mac store versus Superstore).

· The flat fee is attractive to large businesses but unfair to small entrepreneurs.

A fee based on size and type of business (Model B) might be the most appropriate approach for small start-up businesses. However, this model should not get into minute details. For example, if charges were to be based on the number of vending machines a business owner is operating, the size should be based on levels (up to 20 machines, 21-50 machines, etc.), with a flat fee for each level.

· Fees for start-up businesses should be based on the number of approvals that are required (development approval, fire, police, etc.). This would essentially make the business license fee into a user fee. As mentioned earlier, the business tax makes it fair in terms of size of business.

· What about requiring non-resident businesses to have a transient business license while working in the City of Edmonton?

· The fewer different types of fees there are, the easier it will be for the City to regulate.

The City representatives noted that some businesses have several licenses because they are engaged in a variety of business pursuits under the same roof, for example, selling tobacco, food, pharmaceuticals, etc. Similarly, a large garage might have a license for auto repairs, used car sales, new car sales and so on.

Enforcement and appeals

Under the current system, if a regulatory agency requests the suspension of a license, the City calls a license hearing and a decision is made. The City staff suggested as an alternative a “three strikes, you’re out” model under which the suspension is automatic but subject to an appeal. This change would give the City “more teeth.” Currently, the reality is that very few licenses are suspended or revoked (fewer than 25 per year), in part because the process for doing so is lengthy and complex.

The City is proposing that the appeal process be made more efficient and placed at arm’s length from the City. Currently, a committee of City Council hears the appeals.

Question: What’s the penalty for not having a license?

Answer: The City needs to address the current levels of fines, since it is often advantageous for a business to avoid paying the license fee and to wait to be caught. For example, the fine for a first offence might be $250 whereas the cost of taking out a license might be a similar amount or more. Also, the fine is not a deterrent for non-resident businesses, particularly if they are from a significant distance. They know the City can’t or won’t pursue them to collect a license fee of $100 or less, or even the non-resident fee of $500. (The City does visit new construction projects and check for licenses.)

Question: Under the “three strikes, you’re out” model, would your license be permanently revoked or temporarily suspended?

Answer: That would be up to the City to determine. The current regulations regarding illegal sale of tobacco to minors involves a three-month suspension of the license. Also, since most businesses are doing other things besides selling tobacco products, the rest of the business is not shut down. A pawn shop that is found guilty of taking stolen goods and not keeping proper records might have its whole operation shut down for a month.

At present, the license suspension is business-specific, not owner-specific. In other words, if the business is sold, the City reviews the suspension and often discontinues it after the sale. Health Canada might ask a business that has broken the regulations for the sale of tobacco to remove the employee responsible from their service.

In Vancouver, a business that loses its tobacco license can also have its whole business activity suspended – even in businesses located on other premises. For example, if one 7-11 store broke the rules regarding tobacco, all of the 7-11 stores in Vancouver could be shut down.

In Ontario, if a location is convicted of a tobacco sales offence and its license suspended, that vendor location can be restricted regarding the sale of tobacco no matter who later owns the business there.

Comments on enforcement and appeals

Three goals regarding appeals:

· Being fair

· Being efficient

· Keeping the process at arm’s length

These are all positive steps, and are seen as achievable.

Simplifying, streamlining and updating

Phil Fearon mentioned some steps that are already underway or are being considered to improve customer service:

· Renewing licenses at different dates throughout the year in order to avoid a backlog at the beginning of the calendar year, which is the current renewal date

· Merging the system for license applications with the database for land use development permits

· Shortening application turnaround times

Currently, the timelines for handling referrals (for example, to the police) can be as long as 21 days. 

· Providing Internet information and services and more payment options (currently, only cash, cheque and Interac available)

Comments on simplifying, streamlining and updating

· It is not clear whether you need the license before setting up the business (in the specific case described, before placing the vending machines) or after. There is confusion and a lack of clarity in the procedures.

· To shorten turnaround times, use a survey at the time of a business license renewal. If the business has not changed, the renewal procedure should be quite simple.

Question: If there are fewer business license categories, will it be more difficult for various researchers inside and outside of the City to use the database for information gathering, for example, to find out how many restaurants there are in the City?

Answer: Yes, some detail would be lost in certain areas, but the forms could be tailored to continue to collect information that is considered important.

In addition to the items listed above under the guiding principle related to “simplifying the bylaw and streamlining practices,” Phil Fearon pointed out a number of areas that are not fully and clearly covered by the current bylaw:

· Seasonal business licenses

· Specifications about vehicles used, e.g., Couriers

· Single exposition licenses (e.g., Trade show in a hotel)

One person disagreed with the idea of having an exposition license. He stated that this policy would allow the City to pass on its responsibility for collecting fees to the landlords, and that would not be fair. Another said that the trade show in a hotel or other venue could be classified the same as a business that has several small businesses under one roof, such as a large grocery store with a bakery, pharmacy and so on.

The City representative described the many challenges involved in collecting fees at these types of events. The businesses are typically in Edmonton only for the weekend. Enforcement staff often visit the event but cannot check the details of licenses provided until Monday. By then, the sales people have left town. A provision for seizing the property could be implemented, but this would involve court documents, which take time to prepare.

A participant said, however, that many of the people who visit Edmonton for a trade fair or a sale in hotel come back several times a year.

Question: Who would be charged if an offence is discovered at an exposition of this kind?

Answer: Employees are not held responsible but contractors are. 

FUTURE PLANS

The public consultation process will be completed in late February. The bylaw recommendations will go to City Council, and Council’s direction will be used in drafting a new License Bylaw.

Participants were invited to send further thoughts and comments to the City via their web site. They are also on a mailing list to receive ongoing information as the process evolves. Participants may also have an opportunity to appear before Council when they have reviewed the report from Planning and Development about proposed changes.

Analysis

As did other participants, these attendees are generally in favour of a leaner list of business categories. In fact, anything that would simplify the license application and renewal process was generally seen as favourable and progressive.

Initially, this group was not in favour of the notion of the single exhibition license. One person felt that this step was tantamount to the City’s abrogating its responsibility to license individual exhibitors, passing on that chore to the hotels themselves. Another person was against the idea on the grounds that out-of-town exhibitors spend money when they are in town, and that is an economic boon of sorts, so taxing these individuals is inappropriate. It should be noted that attendees were not clear on the fact that the hotels would not likely pass on the license cost to their clients, since the City is proposing a small license fee, and not a large fee that would allow the city to collect revenue from out-of-town exhibitors. Once that fact had been cleared up, there was greater acceptance of the idea.

Overall, there was little strong feeling expressed about any aspect of the licensing bylaw, particularly as any adjustments to fees are likely to be minor. Business licenses are viewed as inevitable but not onerous, and inspire no passion among most business people. To date, only community groups and second-hand goods merchants have shown much enthusiasm for participating in the process. Community-related issues are, strictly speaking, related primarily to land-use issues, particularly where residential properties are adjoining the proposed business location. Second-hand goods merchants are a vocal minority who may well be directly impacted by the new bylaw, particularly if some EPS desires are met. However, it is unlikely that their opposition will have a significant impact on City Council.
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WELCOME AND AGENDA

Facilitator Catrin Owen welcomed the participants, who included representatives of the Kingsway and 124th Street business associations, as well as the owners of moving/storage, auction and coin vending businesses. One participant was starting a new business. Catrin stated that the participants’ comments and suggestions regarding the License Bylaw will be extremely valuable as the City works towards making the bylaw more current and effective.

BACKGROUND INFORMATION

Bylaw Initiative Overview

History

The License Bylaw was first drafted at the turn of the 20th century and then amended and revised many times (most recently in the 1970s). As a result, the bylaw is overly complex: it has 76 license categories and 134 license subcategories. It is also out of date, inconsistent and difficult to read.

Purpose

Business licensing regulates business activities (e.g., the possession of stolen goods in a store or health and safety standards in a restaurant), helps to maintain a business registry and provides a source of revenue for the City. 

The specific purposes of the bylaw are:

· To protect public health and safety

· To ensure compliance with other legislation, bylaws and regulations

· To protect consumers 

· To regulate certain types of businesses

· To encourage good corporate citizenship (e.g., conduct of customers)

· To develop and maintain an inventory/registry of businesses

· To develop a source of revenue

· To create an alternative to business taxes so as to remove the unfair implicit advantage currently enjoyed by out-of-town businesses

The bylaw is NOT intended to address broad issues of community morality but rather to ensure that businesses are lawful.

Legislative and Regulatory Overview

The new bylaw will be driven by factors such as:

· Changes in other legislation and regulations that have a direct impact on the License Bylaw

· Precedent-setting legal decisions

· Specific City Council direction

· Requests from other regulatory bodies that are substantiated by reasonable and just cause

· Comparison with relevant bylaws/ regulations in other municipalities throughout Canada and North America

The City may legislate business activities that are also licensed (and possibly regulated) by the province, e.g., liquor sales. The City may not license the occupation of a professional person (e.g., a physician) who is exempt under provincial statutes, and it may license not-for-profit groups and organizations. As well, the current review is not including areas that are being reviewed or about to be reviewed in other forums: taxis, escort services, exotic entertainers and nude businesses, and massage practitioners. The City may not implement bylaws or regulations that supersede superior legislation. 

Guiding Principles

The main ideas behind the current bylaw revision are to make the rules more fair and just, and to maintain Edmonton’s position as a great place to do business.

Changes being considered include:

· Developing a fee structure that is revenue neutral and based on a fair and equitable model (e.g., flat fee, fee based on type and size of business, fee based on the amount of work required to license)

The term “revenue neutral” means that the City may make fee adjustments to enhance the equity of licensing, but in the end the total amount of money collected will be the same as before.

· Introducing an enforcement function to deal with repeat offenders, e.g., using a “three strikes, you’re out” approach of automatically suspending a license in response to negative inspection reports along with an appeal process

· Developing a new appeal process – one that is at arm’s length, is fair and just, and is easily and quickly accessed

· Simplifying the bylaw and streamlining practices, e.g., by having fewer business categories, using common terminology, enhancing application and renewal processes, and providing information about these processes

Updating the bylaw, e.g., by making it more relevant to today’s businesses, aligning the License Bylaw with the new Zoning Bylaw (e.g., definitions) and improving the technology used to process and maintain records

· Improving customer service, e.g., by shortening application turnaround times, enhancing the renewal process and providing more payment options

Regarding terms and conditions for a license, the City representatives said that community groups, individuals and others regularly ask the City to intervene in the activities of businesses, and hearings are held if there are “just and reasonable grounds.” 

The business owner has the ability to appeal decisions. The appeal body currently is the Community Services Committee of Council.

INPUT FROM PARTICIPANTS

General Discussion

Purpose of the Business License

One participant stated made these comments about the business license process:

· It duplicates the work done by other agencies such as the business tax assessment authorities (for example, they likely have an inventory of businesses).

· It provides “protection we don’t need.”

· There is too much regulation. The health authority, police, emergency services and others are involved as well, and the business license is therefore a rubber stamp that increases the inefficiency of the process.

· Most of the time customers and others in the community don’t know whether a business is licensed anyway.

Phil Fearon said that, although the licensing office usually doesn’t conduct inspections before a licence is issued, its role is to refer the job of validating compliance with existing regulations to the appropriate agencies. The licensing office also does routine checking by walking through strip mall locations. No other agency takes on this role. The licensing office co-ordinates all the activities related to operating a business legally. The business tax assessors maintain a separate inventory; however, they take their base information from the business license registry. Licensing is the only function that touches every business in the city.

As well, the business tax assessment arm of the City’s operations does not deal with consumer protection, health and safety, and good corporate citizenship. These are all officially stated goals of the Business License Bylaw. 

Non-Resident Businesses

As at most other public input meetings, participants raised the issue of non-resident businesses competing with Edmonton businesses, and how best to ensure a level playing field. For example, an auctioneer from another jurisdiction can come into Edmonton and do as much as $3.5 million in business in one day – often without a license. There was some discussion of the advantages of creating a regional business license that would include the bedroom communities of the Capital Region such as St. Albert and Sherwood Park.

Fee Models

Phil Fearon described three possible models for charging license fees: 

· Model A, a flat fee

Currently, fees range from $50 to $700, and some business pay considerably more, such as Edmonton Northlands, whose business license costs more than $10,000 a year.

· Model B, a fee based on type and size of business (perhaps with categories such as home-based business, under 250 square meters, 250 to 1000 square meters and so on)

· Model C, a fee based on the amount of work required to issue a license (perhaps with separate categories for new businesses and renewals)

Comments on the specific fee models

· The business tax addresses the issue of differences in size (Model B). Perhaps the business tax and license could be merged – both in terms of the amount charged and the process (having only one form to submit).

· Make it easier to do business in Edmonton. In the mid-1990s businesses were moving out of the city because Edmonton was not considered to be business-friendly. 

· If a roofing contractor works out of his home, the fee should be different than for a large roofing business that has a lot of office and storage space.

· Regarding Model C, one person suggested having each of the regulating agencies charge a fee for service. Phil replied that historically all of the regulating agencies were part of the City’s operations and the fees were therefore collected by the licensing body to be more efficient and to make the process more customer friendly. However, now that the Capital Health Authority is no longer under the City’s jurisdiction, the situation has changed. The health authority has charged a fee for inspecting all-night dance parties.

· A flat fee makes sense if the purpose of the bylaw is simply to keep track of all the businesses that are operating in the city (and to generate revenue).

Enforcement and Appeals

Under the current system, if a regulatory agency requests the suspension of a license, the City calls a license hearing and a decision is made. The City staff suggested as an alternative a “three strikes, you’re out” model under which the suspension is automatic but subject to an appeal. The three infractions would have to occur in a period that is longer than a year because of the time it takes to get matters through the court system. This change would give the City “more teeth.” Currently, the reality is that very few licenses are suspended or revoked (fewer than 25 per year), in part because the process for doing so is lengthy and complex.

The City is proposing that the appeal process be made more efficient and placed at arm’s length from the City. Currently, a committee of City Council hears the appeals.

Question: Can a business remain open while it is appealing a decision to suspend or revoke its license?

Answer: Yes. The present bylaw allows closure only if there is proof that continued operation would put the public at risk, and such proof is difficult to obtain. Businesses pay fines for violations, but they are not closed down.

Question: What happens if the business changes it name, for example, if the business owner’s brother takes over the same business under a different name?

Answer: The City conducts a search of owners and shareholders, and if they are the same as for a business that has had its license revoked, the new license application is denied.

One person said that this procedure could be viewed as “discrimination against my brother.” Phil Fearon noted that in Ontario, if a location is convicted of a tobacco sales offence and its license suspended, that location can be restricted regarding the sale of tobacco no matter who later owns the business there.

Comments on enforcement and appeals

· “If I’m going to pay money, I want value. I don’t want to see people flaunting the system.” Examples given included the “court game,” where shrewd players can drag out a decision for as long as ten years.

· “Business owners do the best they can.” There are too many regulations, and it is difficult not to run afoul of the rules in some areas such as the ones on serving liquor to minors.

· There were two opposing points of view about using discretion in applying the rules. For example, discretion could be used in deciding whether a bar that has four infractions on one night but a clean record for the past several years is as serious an offender as a bar that has infractions every few months. One person said that discretion is part of the problem because it allows bias to enter into decisions. Another said, however, that there should be “layers” of offences, comparable to summary convictions versus felonies in the legal system.

· “I agree that you have to have teeth.” 

Question: Could the appeals be heard by the Subdivision and Development Appeal Board?

Answer: This is an option, but this board already has a backlog of files. One of the goals of reforming the Business License Bylaw is to turn appeals around more quickly. We are looking at models such as a tribunal made up of lawyers.

Simplifying, Streamlining and Updating

Phil Fearon mentioned some steps that are already underway or are being considered to improve customer service:

· Renewing licenses at different dates throughout the year in order to avoid a backlog at the beginning of the calendar year, which is the current renewal date

· Merging the system for license applications with the database for land use development permits

· Shortening application turnaround times

Currently, the timelines for handling referrals (for example, to the police) can be as long as 21 days. 

· Providing Internet information and services and more payment options (currently, only cash, cheque and Interac available)

Comments on simplifying, streamlining and updating

· Licensing vehicles would be duplication. Businesses already have a license for their operations. “Look at the service or business as a whole, not at all the minor pieces of it.” Licensing vehicles would add another layer and make the system more complex. This idea would not be well received by businesses because there are a lot of vehicles being used. This change would be perceived as a cash cow.

· People should be able to get a license without running from office to office for four or five days.

Comments from City representatives:

· Most regulators send their approvals on to the business licensing office, but the police are a little different because they deal with criminal matters. Their procedures are designed to protect the business owner. 

· The process has already been streamlined by moving the business licensing office into the City’s Planning department.

Comments from participants:

· The business license is based on morality. “The City applies rules to businesses that offend people, and the rest of us get scooped up in the bureaucracy. As long as the license is an instrument of morality, you cannot keep it simple.”

· To keep the bylaw simple, focus on what people are not allowed to do. State these limitations as basic principles, rather than an endless list.

· To keep the applicants for business licenses better informed, the City should provide information about which business locations are part of a Business Revitalisation Zone. Businesses in the 124th Street BRZ sometimes open without knowing that they must pay a BRZ levee.

Question: What if a business can’t get the license in time for the business opening?

Answer: The police service informs applicants that there may be as much as a 21-day wait for an inspection, but they also allow the license to be issued temporarily if they cannot meet this timeline.

In addition to the items listed above under guiding principles related to “simplifying the bylaw and streamlining practices,” Phil Fearon pointed out a number of areas that are not fully and clearly covered by the current bylaw:

· Seasonal business licenses

· Specifications about vehicles used, e.g., Couriers

· Single exposition licenses (e.g., Trade show in a hotel)

FUTURE PLANS

The initial public consultation phase has now been completed; this is the last of six meetings that have been held to obtain comments from interested business people. The bylaw recommendations will go to City Council in the form of a report, and Council’s direction will be used in drafting a new License Bylaw.

Participants were invited to send further thoughts and comments to the City via their web site. They are also on a mailing list to receive ongoing information as the process evolves. Participants may also have an opportunity to appear before Council when they have reviewed the report from Planning and Development about proposed changes.

Analysis

Once again there was a poor turnout despite invitation phone calls indicating a full house would be present. It appears that the one capacity group out of the six business consultation sessions was the anomaly. Given that there were day and evening options presented to all participants, the only conclusion that can be drawn is that most business people do not have a strong opinion about the bylaw. As was repeatedly stated throughout the consultations, most feel that since small amounts of money are involved, any changes will have little impact on their bottom lines. This lack of interest should be stressed when the first draft of the new bylaw is presented to Council.

The most interesting, pertinent comment of the session came from the representative of the Kingsway business association. He broached the possibility of amalgamating the functions of the business license and tax, so that only one amount would have to be paid each year. The increase in business tax would be so negligible as to be inconsequential to most businesses, and it would simplify the process, taking up less of the business owners’ time. This is a notion that merits more consideration. Its downside is that the business taxation system has no mechanism for “regulation.”
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