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Your File:

October 10, 2008

The City of Edmonton

7" Floor, Chancery Hall

3 Sir Winston Churchill Square
Edmonton, AB T5J 2C3

Attention:  Alayne Sinclair, City Clerk
Dear Madam:

Re: Edmonton Buddhist Research Institute
Tax Roll Number 10068819
12607 — 148 Avenue, Edmonton, AB
Plan 842 2077, Block 64, Lots 1to 4

This is to advise we act on behalf of the Edmonton Buddhist Research Institute and request of
you that we be put on the agenda before City Council for a property tax refund relative to the
above while the subject Senior's Complex was under construction during the years 2006, 2007
and 2008.

Yours truly,

DUNCAN & CRAIG LLpP

Per: cp@\‘

SOLOMON J. ROLINGHER, Q.C*
*Denotes Professional Corporation
Direct Phone: (780) 441-4310

e-mail: srolingher@dclip.com
SJR/pd

ce: Client
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Request from Edmonton Buddhist Research Institute for Tax Refund


Request from Edmonton Buddhist Research Institute for Tax Refund


	Recommendation:

That Executive Committee recommend to City Council:

That the taxpayer’s request to refund taxes on the properties owned by the Institute being tax roll accounts 3030061 (Plan 8422077 Block 64 Lot 1), 3030079 (Plan 8422077 Block 64 Lot 2), 3030087 (Plan 8422077 Block 64 Lot 3), 3030095 (Plan 8422077 Block 64 Lot 4) for 2006, and tax roll account 10068819 (Plan 0627508 Block 64 Lot 15) for the years 2007 and 2008, be denied.


Report Summary

The Edmonton Buddhist Research Institute requested tax refund on tax roll accounts 3030061, 3030079, 3030087, and 3030095 for the year 2006.  For tax roll account 10068819, the Edmonton Buddhist Research Institute is requesting tax refund for the years 2007 and 2008.
Report
· The Edmonton Buddhist Research Institute is a non-profit organization offering lodge accommodations and affordable housing to seniors.

· In December 2002, Edmonton Buddhist Research Institute purchased four vacant lots, being Plan 8422077 Block 64 Lots 1-4.

· In 2006, the four properties were consolidated into one lot under Subdivision Plan 0627508.

· In March 2007, a permit was granted to construct the foundations for a multi-use housing facility, which includes lodging for senior citizens, extended medical treatment services and religious assembly.  In September 2007, a permit to construct the facility was granted.

· The organization submitted an application for tax-exempt status for 2008.

· Section 362(1)(n) of the Municipal Government Act, R.S.A. 2000, c. M-26 (MGA) and the Community Organization Property Tax Exemption Regulation, A.R. 281/98 (COPTER) requires that property actually be “used” for an exempt purpose in order to qualify for tax-exempt status.  The properties do not qualify for a tax exemption while they are vacant or under construction.

· Past practice has been that tax relief from City Council was not provided to organizations whereby their facility is taxed while under construction and exempted through legislation afterwards.

· The multi-use housing facility was not completed and in use until October 1, 2008.  At that point in time, 98.21% of the facility became tax exempt.

· Of the total 140 suites in the facility, six are leased at market rent and remain taxable.

· On October 10, 2008, the organization sent a letter to the City Clerk’s attention requesting a refund of taxes for the years 2006, 2007 and 2008 (Attachment 1).

Budget/Financial Implications

· The Edmonton Buddhist Research Institute properties, being Plan 8422077 Block 64 Lots 1-4 (tax roll accounts 3030061, 3030079, 3030087 and 3030095), had a total 2006 tax bill of $8,883.00.  The municipal portion is $6,330.31 and the provincial education levy portion is $2,552.69.
· Plan 0627508 Block 64 Lot 15 (tax roll account 10068819) had a total 2007 tax bill of $18,142.99, the municipal portion being $13,090.75 and the provincial education levy portion being $5,052.24.
· For January to September 2008, tax roll account 10068819 has a total tax levy of $23,652.92, the municipal portion being $16,083.28, and the provincial education levy portion being $7,569.64.
· For October to December 2008, tax roll account 10068819 has a total tax levy of $501.75; the municipal portion being $341.18 and the provincial education levy portion being $160.57 (Attachment 2).

· If City Council chooses to refund the full amount, the City would continue to be responsible for remitting the provincial education levy for these tax roll accounts.

· Local improvement charges are not exempt under legislation.  Edmonton Buddhist Research Institute would remain responsible for payment of any local improvement charges applied to these tax roll accounts.
Legal Implications

Under section 347 of the MGA, City Council has authority to cancel, reduce, refund or defer all or part of the tax payable for a property if it deems it equitable to do so.
	Justification of Recommendation

Under section 362(1)(n) of the Municipal Government Act and COPTER, the property must be “used” for the exempt purpose.  As these properties were either vacant or under construction for the years 2006 to October 2008, they do not quality for tax-exempt status under the legislation.


Attachments

1. Letter Dated October 10, 2008, submitted on behalf of Edmonton Buddhist Research Institute Requesting Tax Refund
2. Summary of Property Taxes for Edmonton Buddhist Research Institute for 2006, 2007 and 2008
Others Reviewing this Report

· D. H. Edey, General Manager, Corporate Services Department

· C. Warnock, Chief Financial Officer 
Letter Dated October 10, 2008 submitted on behalf of Edmonton Buddhist Research Institute Requesting Tax Refund
Summary of Property Taxes for Edmonton Buddhist Research Institute for 2006, 2007 and 2008
[image: image1.jpg]2008 Jan-Sept
2006 Municipal | 2007 Municipal Municipal 2008 Oct-Dec | Total Municipal
Account Taxes Taxes Taxes Municipal Taxes Taxes
3030061| $ 2,74519 | $ - $ - $ 2,745.19
3030079| $ 1,195.04 | $ & $ 2 $ 1,195.04
3030087| $ 1,195.04 | § - $ - $ 1,195.04
3030095| $ 1,195.04 | § = $ - $ 1,195.04
10068819| $ 5 $ 13,090.75|$ 16,083.28 [ § 34118 | $ 29,515.21
[ToTAL [$ 6,330.31 [$  13,090.75[$ 16,083.28 [ $ 341.18[$ 35,845.52 |
2008 Jan-Sept
2006 Education| 2007 Education Education 2008 Oct-Dec | Total Education
Account Taxes Taxes Taxes Education Taxes Taxes
3030061 $ 1,106.99 | $ = $ = $ 1,106.99
3030079 $ 481.90 | $ - $ - $ 481.90
3030087 $ 48190 | $ & $ - $ 481.90
3030095 $ 481.90 | $ = 3 = $ 481.90
10068819| $ - $ 505224 | $ 7,569.64 | $ 160.57 | $ 12,782.45
[TOTAL [$ 2,552.69 [ $ 505224 [$  7,569.64 [$ 160.57 [$ 15,335.14 |
|2008 Local Improvement Charges* $ 16,940.26

*Will expire in 2027 unless payout option utilized.
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