
Charter Bylaw 18994 

A Bylaw to amend Bylaw 12800, as amended, 
The Edmonton Zoning Bylaw 

Amendment No. 2874  

WHEREAS Lots 2 and 3, Plan NE; Lots 2 and 3, Plan 8522037; and Lots 4A and 5A, 

Plan 9221710; located at 10065, 10073, 10085 - 100 Street NW ; 9955 Jasper Avenue and 4 

Thornton Court NW, Downtown., Edmonton, Alberta, are specified on the Zoning Map and 

Appendices I, II and III to Section 910 Special Area Downtown as DC2(E) Hotel Macdonald 

Development Agreement; and 

WHEREAS an application was made to rezone the above described properties to (DC2) 

Site Specific Development Control Provision; 

NOW THEREFORE after due compliance with the relevant provisions of the Municipal 

Government Act RSA 2000, ch. M-26, as amended, the Municipal Council of the City of 

Edmonton duly assembled enacts as follows: 

1. The Zoning Map, being Part III to Bylaw 12800 The Edmonton Zoning Bylaw is hereby 

amended by rezoning the lands legally described as Lots 2 and 3, Plan NE; Lots 2 and 3, Plan 

8522037; and Lots 4A and 5A, Plan 9221710; located at 10065, 10073, 10085 - 100 Street 

NW ; 9955 Jasper Avenue and 4 Thornton Court NW, Downtown, Edmonton, Alberta, which 

lands are shown on the sketch plan attached as Schedule "A", from DC2(E) Hotel Macdonald 

Development Agreement to (DC2) Site Specific Development Control Provision. 

2. The uses and regulations of the aforementioned DC2 Provision are annexed hereto as Schedule 

"B". 
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3. The sketch plan annexed hereto as Schedule "A" and the uses and regulations of the DC2 

Provision shown on Schedule "B" annexed hereto are hereby incorporated into the Zoning 

Bylaw, being Part IV to Bylaw 12800, The Edmonton Zoning Bylaw. 

4. The Edmonton Zoning Bylaw is hereby further amended by: 

a. deleting a portion of Appendix Ito Section 910 - the Downtown Zoning Map as 

shown on Schedule "C" and forming a part of this Bylaw, and replacing it with a 

portion of Appendix Ito Section 910 - The Downtown Zoning Maps as shown on 

Schedule "D" and forming part of this Bylaw; 

b. deleting a portion of Appendix Ito Section 910 - the Downtown Maximum Floor 

Area Ratio Map as shown on Schedule "E" and forming a part of this Bylaw, and 

replacing it with a portion of Appendix Ito Section 910 - The Downtown Zoning 

Maps as shown on Schedule "F" and forming part of this Bylaw; 

c. deleting a portion of Appendix Ito Section 910 - the Downtown Maximum Height 

Map as shown on Schedule "G" and forming a part of this Bylaw, and replacing it 

with a portion of Appendix Ito Section 910 - The Downtown Zoning Maps as 

shown on Schedule "H" and forming part of this Bylaw; 

READ a first time this 23rd day of September , A. D. 2019; 

READ a second time this 23rd day of September , A. D. 2019; 

READ a third time this 23rd day of September , A. D. 2019; 

SIGNED and PASSED this 23rd day of September , A. D. 2019. 

THE CITY OF EDMONTON 
/ • 

z' MAYOR 
/ 

CITY CLERK 
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SCHEDULE "B" 

(DC2) SITE SPECIFIC DEVELOPMENT CONTROL PROVISION 

1. General Purpose 

To accommodate mixed use development in accordance with the existing DC2(E) Hotel Macdonald 
Development Agreement and to allow for the development of residential high rise building with a 
commercial podium that provides for an active and inviting pedestrian oriented streetscape fronting 
onto Jasper Avenue and 100 Street NW and a sensitive interface with the historic Hotel MacDonald. 

2. Area of Application 

This provision shall apply to Lots 2 & 3, Plan NE; Lots 3 & 3, Plan 8522037; and Lots 4A & 5A, Plan 
9221710, south of Jasper Avenue and east of 100 Street NW, as shown on Schedule A of this Bylaw. 
This Provision is further divided into the following areas as identified in Appendix 1: 

Area A: Lots 2 & 3, Plan NE; and Lots 4A & 5A, Plan 9221710; 

Area B: Lot 3, Plan 8522037 

Area C: Lot 2, Plan 8522037 

3. Uses for Area A 

a. Multi-unit Housing 
b. Bars and Neighbourhood Pubs 
c. Breweries, Wineries and Distilleries 

d. Business Support Services 
e. Child Care Services 
f. Commercial Schools 
g. Community Recreation Services 
h. Convenience Retail Stores 

i. Creation and Production Establishments 

j. Exhibition and Convention Facilities 
k. General Retail Stores 
1. Government Services 
m. Health Services 
n. Indoor Participant Recreation Services 

o. Live Work Unit 
p. Media Studios 
q. Liquor Stores 
r. Major Home Based Business 
s. Minor Home Based Business 



5/192 

t. Non-accessory Parking 
u. Personal Service Shops 
v. Private Clubs 
w. Private Education Services 
x. Professional, Financial and Office Support Services 

y. Public Education Services 
z. Public Libraries and Cultural Exhibits 

aa. Residential Sales Centre 

bb. Restaurants 

cc. Specialty Food Services 

dd. Urban Indoor Fauns 

ee. Urban Outdoor Farms 

if. Facia On-premises Signs 

gg. Minor Digital On-premises Signs 

hh. Projecting On-premises Signs 

4. Regulations for Area A 

1. Development Regulations for Uses 

a. The maximum floor area for Commercial Uses shall be 600 m2. 

b. Breweries, Wineries and Distilleries shall be developed accessory to a Restaurant or a Bar 
and Neighbourhood Pub. 

c. Convenience Retail Stores, and Liquor Stores shall be limited to the First Floor of the 
development. 

d. Personal Service Shops shall not include Body Rub Centres. 

e. Residential Sales Centres shall be limited to the marketing of on-Site Dwellings. 

f. Signs shall comply with the General Provisions of Section 59 and the regulations found 
in Schedule 59F of the Zoning Bylaw. 

g. A Comprehensive Sign Design Plan in accordance with Section 59.3 of the Zoning 
Bylaw shall be required to the satisfaction of the Development Officer. 

h. Any application for a Minor Digital Sign Use shall require the submission of a Traffic 
Safety Study prepared by a qualified engineer and shall be to the satisfaction of the 
Development Officer in consultation with Transportation Services. 

i. Minor Digital Signs shall be restricted to fascia signage on the eastern 18 m of the facade 
fronting Jasper Avenue. 

2. Development Regulations for Site Layout and Built Form 
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a. The development shall be in general confoiuiance with the attached Appendices to the 

satisfaction of the Development Officer. 

b. The maximum Floor Area Ratio shall be 11. 

c. Building Height: 

i. The maximum Height of the Tower shall be 185.0 m; and 

ii. The height of the Tower base shall be a minimum of 6.0 metres and a maximum 

of 13.0 metres. 

d. The maximum Tower floor plate shall be 750 m2 

e. The maximum number of Dwelling units shall be 475. 

f. Building setbacks shall be as follows: 

i. a maximum 2.0 m shall be provided from the north Lot line; 

a minimum 8 5 m shall be provided from the west Lot line, notwithstanding this, 

the setback shall increase to a minimum of 12.0 m for a minimum distance of 

35.0 m from the south Lot line; 

a minimum 20.0 m shall be provided from the south Lot line; and 

iv. a minimum 9.0 m shall be provided from the east Lot line. 

g. A minimum Tower setback of 5.0 m shall be required from the north Lot line. 

h. The Parking Garage below ground level shall not be subject to required Setbacks and can 

extent to all Lot lines provided there is sufficient soil capacity to support the required 

Landscaping. This can be achieved by the use of planters and other acceptable green roof 

technologies. 

3. Development Regulations for building Design and Features 

a. The building shall be comprised of a base plus Tower configuration and shall be 

differentiated through materiality and/or through architectural treatment of Facades but 

shall reinforce some of the design details, materials and architectural expression from the 

podium, as generally shown on the Appendices of this Provision. 

b. Building entrances and windows shall be oriented to front onto Jasper Avenue and 100 

Street. Ground level Commercial Uses shall have individual and prominent access at 

Grade and shall open to the Street. 

c. A minimum of 70% of the linear building frontage of the ground Storey non-Residential 

Facades shall be comprised of transparent, non-reflective, non-tinted, unobscured glazing, 

where fronting Jasper Avenue and 100 Street NW. 

d. Façade treatment shall wrap around to all sides of the building to provide a consistent 

profile facing Jasper Avenue, 100 Street, and adjacent properties. 
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e. All exposed building Facades shall have consistent and harmonious exterior finishing 

materials. 

f. The building materials of the base shall be used to improve visual quality and 
permeability of the building to promote a positive pedestrian environment. 

g. Exterior building materials shall be sustainable, durable, high quality and appropriate for 
the development within the context of the immediately surrounding neighbourhood. The 
use of vinyl siding is prohibited. 

h. The geodetic elevation of the top of the floor on the level that is directly above Grade 
shall not exceed the geodetic elevation of the Abutting public sidewalk by more than 0.3 
m. 

The base shall be strongly articulated at regular increments to add variety, rhythm and a 
human scaled dimension along the street. This may include: 

i. the provision of awnings, canopies, window openings, reveals, offsets, multiple 
entrances arcades, columns, pilasters, materials and colour or other architectural 
features; and 

the provision of quality materials, interesting design, fenestrations, inviting 
entrances and superior landscaping. 

All mechanical equipment shall be concealed by screening in a manner compatible with 
the architectural character of the building or concealed by incorporating it within the 
building to the satisfaction of the Development Officer. 

k. Wherever the base's roof is visible from existing adjacent developments, the development 
shall provide enhancements to improve rooftop aesthetics. Enhancements may include 
patios, gardens, Green Roofs or additional Amenity Area. 

4. Development Regulations for Parking, Loading, Storage and Access 

a. Vehicular Parking shall be provided in accordance with the following: 

i. A maximum of 1.1 parking spaces per unit; 

ii A maximum of 10 visitor parking spaces shall be provided; 

A maximum of 40 non-accessory spaces shall be provided; 

iv. Notwithstanding Section 54, no spaces for Off-street Vehicular Parking shall be 
required for non-Residential Uses; and 

v. Notwithstanding the above, the Development Officer may vary parking 
requirements with the submission of a parking impact assessment to the 
satisfaction of the Subdivision and Development Coordination (Transportation). 

b. All required vehicular Parking shall be provided in an underground Parking Garage 
accessed from the internal roadway network as generally shown in Appendix 2. 
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c. Bicycle Parking shall be provided in accordance with the regulations for Bicycle Parking 
Facilities in the Zoning Bylaw, to the satisfaction of the Development Officer, and the 
following: 

i. Bicycle Parking facilities shall be provided at a minimum rate of 0.5 spaces per 
Dwelling, in a safe, secure, indoor location in the Parking Garage or in another 
secure location within the building that is easily accessible to cyclists via access 
ramps, or a route through the building which facilitates easy and efficient 
transportation of bicycles; and 

Bicycle Parking for Commercial Uses shall be provided at Grade in a highly 
visible location; and in addition to the required Bicycle Parking for Commercial 
Uses, a minimum of 10 Bicycle Parking spaces for visitors shall be provided in 
an easily accessible location and available for public use. 

d. Vehicular and servicing access shall be designed to minimize the visual impact through 
screening, orientation, and other applicable techniques to the satisfaction of the 
Development Officer. 

e. Loading, storage and trash collection areas shall be concealed from view from adjacent 
public roadways and sites. Trash collection and storage areas shall be located within the 
building. Trash collection areas shall be designed to the satisfaction of the Development 
Officer in consultation with Waste Management and Subdivision and Development 
Coordination (Transportation). 

5. Development Regulations for Landscaping, Lighting, and Amenity Areas 

a. Landscaping for the Site shall be in general accordance with Appendix 3. 

b. The required Landscape Plan submitted with a Development Permit application for new 
building construction shall be prepared by a Landscape Architect registered with the 
Alberta Association of Landscape Architects (AALA). 

c. The Landscape Plan shall include the following: 

i. pavement materials: paving materials shall be high quality and durable using 
materials such as granite, tyndall stone, sandstone, precast concrete or clay and 
shall be arranged in a paftem using larger slabs; 

exterior lighting: exterior lighting shall include both architectural lighting and 
pedestrian lighting integrated in planters or low-level pedestrian oriented 
lighting; 

street furniture elements: street furniture elements such as benches, raised 
planters, waste receptacles and signage shall be consistent in aesthetics to provide 
visual identity as well as reinforce the heritage attributes of the adjacent hotel; 

iv. pedestrian seating areas: pedestrian setting areas shall be provided using pre-cast 
concrete with hardwood benches. Pedestrian seating areas will be provided 
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throughout the plaza on raised planters and designed to create areas of social 
interaction. 

v. bollards: bollards shall be provided to be complimentary in color and finish to the 
pavement materials. 

d. Landscaping design and materials shall be of a high standard and suitable for its 
prominent location adjacent to the historic Hotel Macdonald to the satisfaction of the 
Development Officer. 

e. The design, materiality and function of the publicly accessible private park shall tie this 
development to the Hotel Macdonald through the use of classical design elements with a 
modern interpretation to the Satisfaction of the Development Officer. 

f. Street furniture, including benches, light standards and bollards, shall recognize and 
respond to the historic character of the adjacent Hotel Macdonald to the satisfaction of 
the Development Officer. 

g. Landscaping shall have regard and look to preserve the view corridor from Jasper Avenue 

to the Hotel MacDonald. 

h. The internal road connecting 100 Avenue NW with Jasper Avenue shall be designed to 
integrate with the Publicly Accessible Open Space through the use of design elements 
such as rolled curbs, bollards and decorative hardsurfacing that is consistent in design and 
materiality with the Publicly Accessible Open Space as generally shown in Appendix 3 
and to the satisfaction of the Development Officer. 

i. Landscaping that extends onto or over City-owned lands shall be developed in 
accordance with Traffic Bylaw 5590 and the City Design and Construction Standards. 

Landscaping on the Site shall consider the use of high quality materials, and plant 
materials that provide colour throughout the year to enhance the appearance of the 
development during cold weather months. 

k. Detailed exterior lighting plans shall be provided with a Development Permit application 
for construction of a new building to the satisfaction of the Development Officer. 

1. Decorative and security lighting shall be designed and finished in a manner consistent 
with the design and finishing of the development and shall be provided to ensure a 
well-lit and safe environment for pedestrians, to accentuate artwork and building 
elements, and to highlight the development at night time and in winter months. Exterior 
lighting associated with the development shall be designed such that it has no negative 
impact on an adjacent property. 

m. A minimum average Amenity Area of 6 m2 per Dwelling shall be provided. Amenity 
areas may include roof top spaces, ground floor outdoor space, meeting rooms, and 
fitness facilities. 

n. Balconies with a minimum depth of 1.5 m may be used to satisfy required Amenity Area. 
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6. Other Regulations 

a. Prior to the issuance of a development permit for: 

i. a building that contains 12 or more Dwelling units; or 

a building that contains less than 12 Dwelling units, but is part of a Site with 12 
or more Dwelling units in total; 

the Development Officer shall ensure a signed agreement has been executed between the 
City and the owner, requiring the owner to provide the City, at the time of each 

development permit approval, the option to purchase up to 5% of the proposed number of 

Dwelling units (rounded to the nearest Dwelling unit) in each building with Dwelling 
units, at 85% of market value or the equivalent value as cash in lieu (at the discretion of 
the owner) to the City. 

b. Sun Shadow and Wind Impact Studies shall be prepared and submitted with each 
Development Permit application for any building or portion of a building with a Height 
greater than 15.0 m. The development shall incorporate design features to minimize 
adverse microclimatic effects such as wind tunnelling, snow drifting, rain sheeting, 

shadowing, and loss of sunlight, both on and off- Site, consistent with recommendations 
of the Sun Shadow Impact Study and Wind Impact Study. 

c. Prior to the issuance of any Development Permit, except for the purpose of excavation, a 

Crime Prevention Through Environmental Design (CP l'ED) Assessment shall be 
provided to the satisfaction of the Development Officer to ensure that the development 
provides a safe urban environment in accordance with the guidelines and principles 
established in the Design Guidelines for a Safer City (City of Edmonton 1995). 

d. Prior to the issuance of a Development Permit, except for Development Permits for 
demolition, excavation, shoring or signage in any Area, pursuant to Sections 11.2 and 
14.9 of the Zoning Bylaw, additional Environmental Site Assessment work, an 
Environmental Risk Management Plan and Remedial Action Plan, as required by the 
Development Officer, shall be submitted and reviewed to the satisfaction of the 
Development Officer. The Development Officer shall also impose any conditions 
necessary to ensure that the Site is suitable for the full range of Uses contemplated in the 
Development Permit application. 

7. Public Improvements and Contributions 

a. Prior to the issuance of a Development Permit for the construction of a principal building, 
the site shall remain as a Publicly Accessible Open Space. A 24-hour access easement, in 
favour of the City of Edmonton, shall be registered on title for this Publicly Accessible 

Open Space. 

b. Prior to the issuance of a Development Permit a 24-hour access easement, in favour of 
the City of Edmonton, shall be registered on title for a Publicly Accessible Open Space to 
be provided on site. The easement shall be a minimum of 500 m2 and be located within 
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the south and east setbacks of the site, in general accordance with Appendix 2 and 
Appendix 3. 

c. The Owner shall register a Public Access Easement to ensure that public access to the 
Publicly Accessible Open Space and private roadway network is provided. Easements 
shall make the private property owner(s) responsible for maintenance and liability, to the 
satisfaction of the Development Officer. 

5. Regulations for Area B 

a. Unless otherwise specified in this provision, Development shall be in accordance with 
Appendix 6: Bylaw 7700 and Appendix 7: Bylaw 9303 of this provision and Zoning 
Bylaw 12800. In the event of a conflict between the Bylaw 7700 and Bylaw 79303, and 
Zoning Bylaw 12800, Appendix 6: Bylaw 7700 and Appendix 7: Bylaw 9309 shall take 
precedent. 

6. Regulations for Area B and Area C 

a. Unless otherwise specified in this provision, Development shall be in accordance with 
Appendix 8: DC2(E) Hotel Macdonald Development Agreement of this provision and 
Zoning Bylaw 12800. In the event of a conflict between Appendix 8: DC2(E) Hotel 
Macdonald Development Agreement and Zoning Bylaw 12800, Appendix 8: DC2(E) 
Hotel Macdonald Development Agreement shall take precedent. 

Appendices: 

Appendix 1: Site Areas 

Area A: 

Appendix 2: Site Plan 

Appendix 3: Landscape Plan 

Appendix 4: Elevations 

Appendix 5: Illustrative Podium Elevations 

Area B: 

Appendix 6: Bylaw 7700 

Appendix 7: Bylaw 9303 

Area B & C: 

Appendix 8: DC2(E) Hotel Macdonald Development Agreement 
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JASPER AVENUE 

Lots 2 & 3, 
N Plan NE 

Lot 5A, 
Plan 9221710 

APPENDIX 1: SITE AREAS 
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APPENDIX 3: LANDSCAPE PLAN It 
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APPENDIX 5A: NORTH ILLUSTRATIVE 
PODIUM ELEVATION 



18/192 

1 111 1 1 I I r    7 

711 

-22371 
77  ,  

IIMMIE151717" 
, 

• - I i , I• ,  

I I ' 
I r-

 

I 

III 

ir 
DINTIONMNI  

7771 

-WINDOW WALL SYSTEM 

GLAZED BALCONY GUARD 

ALUMINUM FRAMING 

CURTAIN WALL 

JASPER AVENUE 

APPENDIX 5B: EAST ILLUSTRATIVE 
PODIUM ELEVATION 



r 
 

1,-

 

-1'-

 

ALUMINUM FRAMING 

GLAZED BALCONY GUARD 

I, I I 1 [- 1----PM- 11 1- 1- 1M- 1 1 n ---115 - 1 - 1 I I  

.-'771  777 

  jil l TI11TIHEfl 
7771 77  = 17 

71-7[1717'   771  t'777 
77M, EU 

111 iii 

• 111 

771= 
771 

1=7f1r7=1-7E 

_i17.117171 

1

 

A

 

=--_ 

1 

777  

19/192 

 TT1 Ei 
77-  77 717 7777 

  77_ 11:1 it 
7-  77 - 7  TE-i 

7 11  771  -  
-7  7717 al 

L.] 1_11_1 1_11_11 1 1 

==.-17=-11- 1-17-11 17177 

Li4 

CURTAIN WALL  

  

100TH STREET a 

 

ENDIX

 

PPENDIX 5C: SOUTH ILLUSTRATIVE 
PODIUM ELEVATION 



20/192 
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Bylaw 7700 

HEAD OF DEP ENT 

As to  
Principle ACTING C Y MANAGER 

APPROVED 

As to Form 
CITY SOLICITOR 

As to Cont 

APPENDIX 6 211192 , 

Being a Bylaw to Designate Certain Portions of the 
Macdonald Hotel as a Municipal Historic Resource. 

WHEREAS the Historical Resources Act permits the Municipal Council of 
a municipality to designate any historic resource within the municipality whose 
preservation it considers to be in the public interest together with any land on 
which it is located as a municipal historic resource upon giving notice to the 
owner of the resource in accordance with the Act; and 

WHEREAS it is deemed in the public interest to designate certain 
portions of the building located in the City of Edmonton known as the Macdonald 
Hotel and the land on which it is situated as a municipal historic resource and 
the owners of the Hotel have agreed thereto; and 

WHEREAS on the first day of October, A.D. 1984, the registered owners 
of the Macdonald Hotel were notified that the Municipal Council of the City of 
Edmonton intends to pass a bylaw designating certain portions of the Macdonald 
Hotel and the land on which it is situated as a municipal historic resource; and 

WHEREAS Council and owners have agreed that the designation of certain 
portions of the Hotel and the land on which it is situated as a municipal 
historic resource will decrease the economic value of the said building, and 
Council has agreed to pay to the owners certain compensation; and 

WHEREAS Council and the owners have agreed to the form and amount of 
such compensation; 

NOW THEREFORE the Municipal Council of the City of Edmonton, having 
complied with the Historical Resources Act, and duly assembled, hereby enacts as 
follows: 

1. The portions of the Macdonald Hotel constructed in or about 1915, 
located at 10065 - 100th Street, and situated on the site legally described as 
Block A, Plan 3073 A.D., River Lot 8, Edmonton, shown outlined on the sketch 
annexed hereto as Schedule "A" are hereby designated as a Municipal Historic 
Resource. 
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2. Subject to section 3 hereof, those portions of the exterior and 
interior of the portions of the Macdonald Hotel hereby designated as a Municipal 
Historic Resource shall not be removed, destroyed, disturbed, altered, restored, 
repaired or otherwise permanently affected, other than in accordance with the 
list annexed hereto as Schedule "B". 

3 The General Manager of the Planning Department is hereby appointed to 
administer the implementation of or any matters arising therefrom the matters 
set out in Schedule "B" hereto. 

4 . The compensation for the historic designation of the aforementioned 
portions of the Macdonald Hotel shall be as set out in Schedule "C" annexed 
hereto. 

READ a first time this c27. 4-41 day of 4,oL4V-4A.D. 19847 
READ a second time this „2

,7  V-4, day of ,A_44(...126/_}, A.D. 1984; 
READ a third time and duly passed this C) 5 day of ic.-t- , A.D. 198,tr: 
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"SCHEDULE B" to Bylaw #7700 to Designate Certain Portions of the Macdonald 
Hotel as a Municipal Historic Resource. 

GENERAL PRINCIPLES FOR HISTORIC CONSERVATION OF THE MACDONALD HOTEL  

The intent of this Schedule is to set out the mechanisms for preserving 

and conserving the portions of the Macdonald Hotel to be designated as 

a Municipal Historic Resource, and determine the elements to be 

preserved, conserved, retained or restored. However, because the 

owners and redevelopers of the hotel and the City desire to have a 

viable hotel operation upon completion of the renovation, 

reconstruction and redevelopment, the following principles form the 

basis of these guidelines, and all following items must be read in 

light of them. In view of these principles, it is recognized that, as 

plans are developed, the sections that follow may have to be altered 

in accordance with these principles and for this reason, a mechanism 

for compromise has been set out below. 

(a) Life Safety  

Because of the age of the hotel, the entire life safety system of. 

the building must be upgraded, including the mechanical and exiting 

systems. Numerous additional exits are required to the exterior, 

as are stair enclosures. It is the intention of the City and the 

owners and redevelopers that the historical integrity of the 

building be maintained as much as possible. Where it is not 

possible and where for example fire doors are required, both 

parties intend to detail these additions in such a manner as to 

be compatible with the historical character of the building. 

(b) Technical Requirements 

It is recognized by both parties that restoring the building to 

the same condition as it existed in 1915, using original materials 

1 
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and procedures, is not always technically feasible. For example, 

duplicating the limestone finish of the old building using 

limestone may not be possible as limestone acquires a patina over 

the years which cannot be duplicated without the required aging. , 
The parties therefore intend to use various alternate materials 

which some closer to replicating the old appearance of the hotel. 

Mechanical apertures, for example, for grilles and sprinkler 

heads, are necessary even though in some instances they will 

puncture historic ceilings. The owners and redevelopers will 

thus attempt to integrate such devices into the architectural 

detailing in a manner that does not detract from the historical 

character to be achieved. 

(c)Hotel Operation 

A viable first class hotel requires more than an aesthetic 

appearance. The owners and redevelopers thus intend to develop 

an operations plan and a physical plan which will make a hotel 

viable. In some instances this will require portions of the 

building to be modified to allow the desired level of service to 

be achieved. For this reason it may be necessary to lower the 

entranceway ceiling of the hotel, as space for a kitchen ceiling 

is required for the second floor meeting rooms, although it would 

be preferable to retain the ceiling height as it presently 

exists. 

(d)Cost 

It is recognized that the owners and redevelopers are working 

with a project that is economically marginal but that in spite of 

this every reasonable effort will be made to create a first class 

hotel that incorporates the historic grandeur of the old building. 

To this end, an intensive ongoing value analysis is being carried 

out for each component of the building as the design progresses, 

a key criterion of which is the preservation of the character of 

2 
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the building, as this is essential to meet the public objectives 

of the City but also the marketing objectives of the hotel owners 

and redevelopers. To this end, some compromises are required. 

The windows, for example, are to have fixed glazing yet retain . 

their historic look. Thus, it is intended to retain the vertical 

mullion which divides the windows but eliminate the smaller, less-

prominent mid-window, horizontal mullion, which are prohibitively 

expensive. 

II EXTERIOR 

The exterior facade of the original 1915 Hotel Macdonald shall be left 

unaltered except as otherwise indicated herein, and maintained by the 

owner, at his expense. 

The exterior facade shall be defined as consisting of the following 

seven (7) elevations, shown on Diagram I. 

Facades 

11.1.1 Northwest Facade (See Photo #I.1.1). 

The following architectural elements shall be retained: 

(a) Portico - Which consists of four pillars (Photos #I.1.1.a & b), 

two pilasters (all of which have decorative motifs of gargoyles, 

heads and provincial shields (Photo #I.1.1.c), a balustrade 

running the complete length of the portico (Photo #I.1.1.d), and 

five arches, simply fluted (Photo #I.1.1.e), and two chandeliers 

(Photos # I.1.1.a & e). 

(b) Six Pilasters With Cornice - (Photo #I.1.1.f) 

3 
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(c) One Baloonette - Located between the sixth and seventh floors 

consisting of a platform projecting from the wall enclosed by a 

railing and having 10 brackets (Photo #I.1.1.g). 

(d) Three Decorative Mouldings - Consisting of three bands of stone 

the total length of which runs the full width of the facade 

located between the seventh and ninth floors (Photo 1/1..1.1.h). 

(e) Three Dormers - Two single window dormers which flank either side 

of a large dormer. (Photo #1.1.1.i) The large dormer contains 

one single, one pair and one triplet of windows. (Photo #I.1.1.j). 

(f) All windows and door openings, except where altered for reasons 

of Building Code compliance (i.e. exiting). 

11.1.2 West Facade (Photo #I.1.2). 

The following architectural elements shall be retained: 

(a) Overhang - Which extends out over the sidewalk to protect doorway 

(Photo #I.1.2.a); may be moved and retained in accordance with 

the principles set forth herein, in a manner compatible with the 

historic character of the building. 

(b) Three Blind Arcades - Located on the second floor and each 

consisting of a pair of windows and three panels (Photo # I.1.2.b). 

(c) One Moulding - Which runs widthwise across the facade between the 

second'and third floors (Photo #I.1.2.c). 

(d) Brackets and Decorative Cornice - Which runs widthwise across the 

facade located between the sixth and seventh floors (Photo I.1.2.d). 

(e) One Cornice - Which runs the total width of the facade located 

between the seventh floor and the roof line (Photo #I.1.2.e). 

LI 
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(f) All windows, sills and door openings, except where altered for 

reasons of Building Code compliance (i.e. exiting). 

11.1.3 South West Facade (Photo #1.1.3). 

The following architectural elements shall be retained: 

(a) Five Arched Windows - Located on the first floor, two of which 

will become internal openings into the addition and may be altered 

in accordance with the principles set forth herein, so as to be 

compatible with the historic character of the building. 

(b) All window, openings and sills. 

11.1.4 South Facade (Photo #1.1.4) 

The following architectural elements shall be retained: 

(a) First floor facade (Photo 1I1.1.4.a) which is stepped out from the 

main facade and consists of: 

i) Nine arched windows each having decorative mouldings and key 

stones and large leaded glass transoms (Photo #1.1.4.b). 

The glazing may be altered or removed as required in accordance 

with the principles set out herein so as to be compatible 

with the historic character of the building. 

ii) Twelve pilasters each having a simple base, blind panels and 

decorative capitals with a gargoyle head and Corinthian leaves 

(Photo #1.1.4.c). Eight pilasters run from the base to the 

bottom of the balustrade (Photo #1.1.4.d). 

iii)A cornice which runs the total width of the first floor facade 

between the top of the arched windows and below the balustrade 

(Photo #1.1.4.e). 

5 
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iv) The balustrade which runs the total width of the first floor 

facade, and which consists of blind panels and decorative , 

balusters (Photo 01.1.4.f), may be moved and incorporated in 

whole or part within the addition or other site development, 

where appropriate so as to be compatible with the historic 

character of the building. 

v) All window openings and sills. 

(b) The remaining portion of the South Facade (Photo 01.1.4.g) which 

extends from the First Floor Facade up to the lower edge of the 

roof line and consists of: 

i) All window openings and sills. 

ii) One balconette complete with five pairs of brackets all of 

which is located between the sixth and seventh floors 

(Photo 0.1.1.4.h). 

iii)Two large decorative cornices both of which flank the 

balconette and consist of small rectangular brackets 

(Photo 01.1.4.i). 

iv) One simply decorated cornice the majority of which runs the 

total width of the remaining portion of the south facade and 

which is located just below the roof line (Photo 01.1.4.j). 

11.1.5 South East Facade (Photo 01.1.5) 

As portions of the South East Facade will become an internal wall as a 

result of the redevelopment of the Hotel, the following elements shall 

be retained and incorporated into the redevelopment, where possible, 

in accordance with the principles set forth herein, in a manner 

compatible with the historic character of the building. 
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(a) Three arched windows and transoms on the first floor 

(Photo #I.1.5.a). 

(b) Two large balconettes complete with brackets, one of which exists 

between the first and second floors, the other between the fifth 

and sixth floors (Photo 111.1.5.b). 

(c) One decorative cornice directly above the upper balconette which 

runs the full width of the balconette (Photo #I.1.5.0), and two 

large cornices both of which flank the decorative cornice, and 

which are located directly beneath the roof line (Photo #I.1.5.d). 

(d) Two dormers (Photo #I.1.5.e). 

(e) All window openings and sills. 

11.1.6 East Facade (Photo PI.1.6) 

The following architectural elements shall be retained: 

(a) Four arched windows with tPansoms located on the first floor 

(Photo 1/1.1.6.a). 

(b) Two large window sills located between the first and second floors 

and the fifth and sixth floors directly beneath three pairs of 

windows (Photo 41I.1.6.b). 

(0) One large cornice located directly above the sixth floor and 

beneath the roof line (Photo #1.1.6.0). 

(d) Three dormer windows (Photo #1.1.6.d). 

(e) All window openings and sills. 

11.1.7 North Facade (Photo #1.1.7) 

7 
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The North Facade will be restored in accordance with the principles 

set forth herein so that it is compatible with the historic character 

of the building, and may, where possible, incorporate elements from ' 

the South East Facade, in such a way that the original appearance of 

the North Facade is restored. 

11.2 Building Materials and Fixtures 

11.2.1 Masonry 

Masonry is defined as brick, stone, terra cotta, concrete, and mortar 

of the original 1915 hotel. 

(a) Any repointing will be done with mortar which duplicates original 

mortar in composition, colour and texture. 

(b) Any cleaning of masonry will be undertaken only when absolutely 

necessary to halt deterioration, and sandblasting will not be 

permitted. 

(0) Any repairing or replacing of deteriorated masonry shall be done 

with new material that duplicates the old as closely as possible. 

11.2.2 Architectural Metals 

Architectural metals are defined as cast iron, steel and pressed tin. 

These metals usually exist in the form of cornices, bracketing, and 

decorative eavestroughs. 

(a) All original architectural metals will be maintained whenever 

possible. 

(b) Cleaning of architectural metals will be done using the appropriate 

method. 
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11.2.3 Roof (Photos #I.2.3.a. and b) 

(a) All sections of the roof which are deteriorated will be replaced 

with new material that matches the old in composition, size, 

,shape, colour, and texture. 

(b) All architectural features which give the roof its essential 

character, such as dormer windows, cornices, chimneys, and weather 

vanes, will be preserved or replaced (Photos 41.2.3.0), where 

necessary if possible. 

(c) Roof may be altered to resolve ice damming problems in accordance 

with the principles set forth herein, in a manner compatible with 

the historic character of the building. 

11.2.4 Exterior Windows and Doors 

(a) All windows and door openings will remain similar in size, 

appearance and proportion to the originals. 

(b) Original doors and door hardware will be retained wherever 

possible in accordance with the principles set forth herein in 

such a way that the original appearance of the building is 

retained. 

III INTERIOR 

The interior shall be defined as consisting of the following items: 

III.1.1 The original octagonal-shaped Palm Room, currently called the Wedgewood 

Room, has a groined ceiling with the dome decorated in a Wedgewood 

design. The ceiling and chandelier will be incorporated in the 

renovation (Photos #II.1.1.a,b,c,d). 
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111.1.2 The original ceilings, windows and doors of the Empire Dining Room, 

which currently contains the Quiet Bar and Inglenook Room, will be 

retained wherever possible (Photos #II.1.2.a,b,c). The decorative 

ceiling with pastoral design shall be preserved together with the fan-

shaped transom mouldings on the wall. 

111.1.3 The original lounge with fireplace and oil painting depicting the 

Fathers df Confederation shall be retained (Photos #II.1.3.a,b,c,d,e). 

111.1.4 The original main staircase, including the cast-iron balusters and 

marble runners shall be maintained (Photos #II.1.4.a,b,c) if possible, 

in accordance with the principles set out herein. 

111.1.5 The ceiling of original main entrance hall, (Photos #II.1.5.a,b,c) may 

be lowered, but will be reincorporated into the ceiling at the first 

floor level. 

11;.2. The following general clauses relate to the preservation of existing 

fixtures and the treatment of building services: 

111.2.1 (a) The character of original material, architectural features, and 

hardware in the interior such as stairs, hand rails, balusters, 

ornamental columns, cornices, baseboards, doors, doorways, windows, 

mantle pieces, paneling, lighting fixtures, parquet or mosaic 

flooring, and decorative plaster work, shall be retained wherever 

possible. 

(b) New material that duplicates the old as closely as possible in 

terms of material, size, scale, colour and texture shall be used 

in replacing any material that is deteriorating. 

(c) Building services and fire prevention equipment in the Interior 

shall be installed in areas and spaces that will require the least 

possible alteration to the plan, materials, and appearance of the 

original interior. 

10 
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IV SETTLEMENT RESOLUTION 

If the City and the owners and redevelopers cannot agree on a course 

of action in respect of any matter arising out of this Schedule, then, 

a compromise to the dispute shall be determined according to the 

procedure hereinafter set forth: 

(a) The. party desiring to refer the dispute for settlement shall 

notify the other party in writing of the details and the nature 

and extent of the dispute. 

(b) Within fifteen (15) days of receipt of such notice, the opposite 

party shall, by written notice, advise the disputing party of all 

matters referred to in the initial notice except those for which 

the party proposes to accept the suggested course of action 

proposed by the disputing party. 

(c) Immediately following the identification of the issues in dispute,. 

the parties shall meet and attempt to appoint a single referee, 

and if the parties refuse to meet, or having met, are unable to 

agree on a single arbitrator, then upon written demand of any 

party, within 15 days of such date, each party to the settlement 

resolution shall appoint one referee in writing and the two (2) 

referees shall, within five (5) days of their appointment, appoint 

a third member to be known as the Chairman. 

(d) Within fifteen (15) days of the appointment of the single referee 

or the establishment of such period as may be agreed upon by the 

parties, the Settlement Resolution Committee shall resolve all 

matters and disputes in accordance with the terms of reference 

therefor. 

(e) The referee who shall be an architect trained and experienced in 

heritage conservation in redevelopment projects, shall have the 

power to obtain the assistance, advice or opinion of such engineer, 

11 
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surveyor, appraiser, or other expert as they may think fit and 

shall have the discretion to act upon any assistance, advice or 

opinion so obtained. 

(f) The City and owners and redevelopers agree that the decision of 

the Settlement Resolution Committee shall be binding upon them. 

(g) Each of the City and the owners and redevelopers shall pay their 

Settlement Resolution and shall equally share the costs of the 

third referee if one is appointed. 

(h) Notwithstanding that a matter has become the subject of Settlement 

Resolution, the owners and redevelopers and the City shall, where 

reasonably possible, proceed with all other matters and things 

dealing with the redevelopment of the Macdonald Hotel as if such 

matter had been settled and the dispute determined. 

12 
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GLOSSARY OF TERMS FOR THE MACDONALD HOTEL  

BALCONETTE - A platform projecting from a wall, enclosed by a railing or 
balustrade, supported on brackets, columns or cantilevered out. 

BALUSTRADE - A row of balusters with rail used on a terrace or balcony. 

BALUSTERS - A short post or pillar in a series supporting a rail and thus 
forming a balustrade. 

BLIND ARCADE - 'A line of arches or rectangles projecting or recessed slightly 
from a solid wall. 

BRACKET - An angular support at eaves, doors and sills. 

CORNICE - Ornamental molding that projects along the top of a wall, 
pillar, or building, usually of wood or plaster around the 
walls of a room, just below the ceiling. 

DORMER - A window in a sloping roof. 

FACADE - The face of a building. 

FLUTING - A type of decoration consisting of long, round grooves 
vertical channelling of the shaft of a column. 

GWRGOYLE - A decoration usually in the shape of a human or animal head. 

GROINED A highly decorative ceiling. 

MOTIF - An artistic composition. 

. MOULDING - A decorative ban or strip of material used in cornices and as a 
trim around window and door openings. 

PANELS - An area of material within a frame or structure. 

PORTICO - Porch with pillars or columns. 

PILASTER- A vertical, rectangular fake column projecting slightly from a 
wall. 

RESTORATION Accurately recovering and replacing the form and details of a 
structure together with its setting, as it appeared at a 
particular period of time. 

SILL - The lower horizontal part of a window frame. 

TRANSOM - The horizontal opening between the top of a window or door and 
structural opening. 
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"Schedule C" to Bylaw C,7700 to Designate Certain Portions of the 
Macdonald Hotel and the Designated Site as a Municipal Historic - 
Resource 

1. Terms used in this Schedule C to Bylaw #7700 shall have 
the meaning assigned to them in the Development Agreement between 
the City of Edmonton ("City") and the Canadian National Railway 
Company ("CN") and and made as of  07)(0,6412V 14,  1985r ("the 
Development Agreement"). 

2. The City is required by law to grant compensation for 
the designation of the Original Macdonald Hotel and the 
Designated Site as a municipal historic resource pursuant to the 
Historical Resources Act ("the Act"). The City and CN have 
agreed in the Development Agreement that 

(a) the potential transfer of unused density relating to the 
said lands to other lands, and 

(b) the granting of tax relief in the form of a rebate of a 
portion of the municipal taxes collected by the City 
with respect to the Renovated Macdonald Hotel 

represent adequate compensation for such designation. 

3. The City recognizes that in the event the Project on the 
said lands, as defined in the Development Agreement is 
constructed and completed in its entirety there will be unused 
density related to the said lands to the extent of unbuilt 
commercial floor area of 16,179 square metres and unbuilt 
residential floor area of 27,846 square metres ("the unused 
density"). In the further event that City Council adopts, either 
by resolution or by bylaw, a policy permitting the transfer of 
development rights or unused density then in such event the 
unused density, as herein described, shall be recognized by the 
City in such policy and may be transferred by the then owners of 
the said lands to other lands in the City of Edmonton. 

4. The City intends to grant and hereby grants: 

(a) insofar as it is legally able to do so under Sec. 24(4) 
of the said Act as part of the compensation'for such 
designation, tax relief in the form of a cancellation or 
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rebate of a portion of the municipal property taxes 
levied by the City on the Renovated Macdonald Hotel and 
the Designated Site during the five year period 
commencing on January 1 of the year in which an 
occupancy permit for any portion of the residential 
component of the first phase of the Renovated Macdonald 
Hotel is issued by the City ("the five year period"). 
For the purposes of this Bylaw #  7700 "municipal property 
taxes" shall mean the tax amount levied by the City 
based on the City assessment and the millrate 
established by Edmonton City Council but specifically 
excludes the school taxes levied by the School Boards in 
Edmonton and the Provincial Department of Education. 

(b) It is the intention of the parties to the Development 
Agreement that during each year of the five year period 
CN shall pay to the City $35,000.00 in municipal 
property taxes on the first phase of the Renovated 
Macdonald Hotel and the Designated Site. The portion of 
municipal taxes which shall be cancelled or rebated each 
year during the five year period shall be the difference 
between $35,000.00 and the municipal property taxes 
levied in each year of the five year period on the first 
phase of the Renovated Macdonald Hotel and the 
Designated Site. PROVIDED HOWEVER, that in no event 
shall the City be obligated to cancel or rebate a total 
amount of municipal property taxes related to the 
Renovated Macdonald Hotel and the Designated Site in 
excess of $900,000.00 during the five year period. If 
the total of municipal property taxes cancelled or 
rebated during the five year period for the Renovated 
Macdonald Hotel and the Designated Site exceeds 
$900,000.00 during the said five year period then the 
City shall not be obligated to cancel or rebate any sum 
in excess of that amount hut CN has agreed in the 
Development Agreement that the CN shall be obligated to 
pay municipal property taxes due in excess of that 
amount with respect to the first phase of the Renovated 
Macdonald Hotel and the Designated Site. 

(c) CN shall be entitled to apply for such tax cancellations 
or rebates forthwith upon receiving notice of the amount 
of municipal property taxes due for the Renovated 
Macdonald Hotel and the Designated Site and due for each 
year of the five year period. Upon receipt of such 
application City Council shall forthwith consider such 
claim for cancellations or rebates having regard to the 
intent of this Article and City Council shall, pursuant 
to the power granted in Sec. 24(4) of the Act, make the 
cancellation or rebate according to the terms of this 
Article 2.3. 
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(d) If at any time during the five year period CN is issued 
an occupancy permit by the City for the second phase of 
the Renovated Macdonald Hotel, Office Tower No. 1 or 
Office Tower No. 2, then in that event on January 1 of 
the year in which such an occupancy permit is issued all 
tax relief as described in this Bylaw #  7700 shall cease 
and determine and CN shall not be entitled to apply for 
such cancellation or rebate thereafter. In the event CN 
has already received a cancellation or rebate for 
muncipal property taxes in that particular year and 
related to the Renovated Macdonald Hotel and the 
Designated Site the liability for municipal property 
taxes for that year shall revive and shall be paid to 
the City by CN as agreed by CN in the Development 
Agreement. 
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APPENDIX 7 

Bylaw No. 9303 

Being a Bylaw to amend Bylaw No. 7700 

WHEREAS Council gave third reading to Bylaw No. 7700, being a bylaw 
to designate certain portions of the Macdonald Hotel as a Municipal Historic 
Resource; 

AND WHEREAS it is necessary to clarify the extent of the 
designation and the compensation to be granted therefor; 

NOW THEREFORE the Municipal Council of the City of Edmonton hereby 
enacts as follows: 

1. Bylaw #7700 is.  hereby amended by deleting Schedules "A" and "C" 
attached thereto and substituting Schedules "A" .and "C" attached 
hereto. 

READ a first time this )44u day ofAam , ((te/L) A.D. 1989; 

READ a second time this 2-0 -' day of  A.D. 1989; 

READ a third time this JV-4! day of
,i
34/23-e tc) A.D. 1989. 
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SCHEDULE "C" to Bylaw #7700 to Designate Certain Portions of the Macdonald 
Hotel as a Municipal Historic Resource. 

1. Terms used in this Schedule C to Bylaw #7700 shall have the meaning 
assigned to them in the Development Agreement between the City of Edmonton 
("City") and the Canadian National Railway Company ("CN") and made as of 
January 14th, 1985 ("the Development Agreement"), which Agreement was assigned 
from CN to Canadian Pacific Hotels Corporation ("CPH") on March 30th, 1988. 

2. The City is required by law to grant compensation for the 
designation of the Original Macdonald Hotel as a municipal historic resource 
pursuant to the Historical Resources Act ("the Act"). It was agreed in the 
Development Agreement that: 

a. the potential transfer of unused density relating to the said 
lands to other lands, and 

b. the granting of tax relief in the form of a rebate of a 
portion of the municipal taxes collected by the City with 
respect to the Renovated Macdonald Hotel 

represent adequate compensation for such designation. 

3. The City recognizes that in the event the Project on the said 
lands, as defined in the Development Agreement, is constructed and completed in 
its entirety there will be unused density related to the said lands to the 
extent of unbuilt commercial floor area of 16,179 square metres and unbuilt 
residential floor area of 27,846 square metres ("the unused density"). In the 
further event that City Council adopts, either by resolution or by bylaw, a 
policy permitting the transfer of development rights or unused density then in 
such event the unused density, as herein described, shall be recognized by the 
City in such policy and may be transferred by the then owners of the said lands 
to other lands in the City of Edmonton. 

4. a. Insofar as it is legally able to do so under s.24(4) of the 
Act, as compensation for the adoption of Bylaw 7700 the City 
hereby grants tax relief in the form of a cancellation or 
rebate of a portion of the municipal property taxes levied by 
the City for the Renovated Macdonald Hotel and Lot 2, Plan 
852 2037 during the five year period commencing on January 
1st of the year in which the Renovated Macdonald Hotel is 
reopened to the public and is operating as a full service 
hotel ("the five year period"). "Municipal property taxes" 
shall mean the tax amount levied by the City based on the 
City assessment and the mill rate established by City Council 
but specifically excludes the school taxes levied by the 
School Boards in Edmonton and the Provincial Department of 
Education. 

b. It is the intention of the parties that during each year of 
the five year period referred to in the preceding paragraph, 
CPH shall pay to the City $35,000.00 in municipal property 
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taxes on the Renovated Macdonald Hotel and Lot 2, Plan 
852 2037. The portion of the municipal taxes which shall be 
cancelled or rebated each year during the five year period 
shall be the difference between $35,000.00 and the municipal 
property taxes levied in each year of the five year period on 
the Renovated Macdonald Hotel and said Lot 2. PROVIDED 
HOWEVER, that in no event shall the City be obligated to 
cancel or rebate a total amount of municipal property taxes 
related to the Renovated Macdonald Hotel and said Lot 2 in 
excess of $900,000.00 during the five year period. If the 
total of municipal property taxes cancelled or rebated during 
the five year period exceeds $900,000.00 during the said five 
year period, then the City shall not be obligated to cancel 
or rebate any sum in excess of that amount but CPH shall be 
obligated to pay municipal property taxes due in excess of 
that amount with respect to the Renovated Macdonald Hotel and 
said Lot 2. 

c. CPH shall be entitled to tax cancellations or rebates 
forthwith upon receiving notice of the amount of municipal 
property taxes due for the Renovated Macdonald Hotel and said 
Lot 2 and due for each year of the five year period. The 
City shall forthwith arrange for cancellations or rebates 
having regard to the intent herein and the City shall, 
pursuant to the power granted in Section 24(4) of the Act, 
make the cancellation or rebate according to the terms 
herein. In the year that the aggregate amount of tax relief 
realized by CPH is $900,000.00, CPH shall be liable to pay to 
the City that portion of the municipal taxes levied against 
the Renovated Macdonald Hotel and said Lot 2 which, if 
forgiven, would result in aggregate tax relief realized by 
CPH upon the said Lands exceeding $900,000.00. 
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ENCLOSURE II 

PROPOSED SCHEDULE "C" EXISTING SCHEDULE "C" 

SCHEDULE 'C to Bylaw 11700 to Designate Certain Portions of the Macdonald 
Hotel as a municipal Historic Resource. 

I. Terms used in this Schtdule C to Bylaw 02700 shall have the meaning 
assigned to them in the Devsloment A,r.nt between the City of Edmonton 
(*City') and the Canadian eitimel la lway Commay ("Cr) and made as of 
January 14th. 1,05 ("the Disulapimet Agramont"), which Aerostat was assumed  
from CH to Caudillo Pacific Hotels Corporation (CPH') on March 30th, 11148. 

2. The City is required by law to grant compeesstimi for the 
designation of the Orleinal Macdonald Motel as a municipal historic resource 
pursuant to the Historical Woman Act ("the Act'). It was agreed in the 
Development Agreorent that: 

a. the potential trionsfir of mused density relating to the said 
lames to ether loads, and 

b. the granting of tax relief in the form of a rebate of a 
portion if the mumicipal taxes collected by the City with 
rtspect to the lismovated Micienald Motel 

represent adequate comminution for such designatise. 

3. The City fecopiinii that is the event the Pro3ect  en the said 
lands, as defined in the Develomeet Agreement, Is umblicted mid cempletad in 
its entirety them will be mind density reltted to the said teed* to the 
extent of mbuilt commercial floor area if 16,170 square metros mid ymbellt 
residential floor area of 27.844 slums metre' ("Us mused demityl. le the 
further event that City Council adopts, ether by rseeldiem or by hPlaiii• a 
pOlicy pernitting the transfer of development riyhts or mused dmimitY aloPa In 
such event the mused donsIty. as heroin described, shell he remaind by the 
City in such policy and may be transferred by the thee steers of the said lends 
to other lands in the City of Edmiston. 

4. a. Insofar as it is legally able to do so under 1.24(4) of the 
Mt, as ccommation.for the adoption of Oyler 7700 the City 
hereby grants tax rillef in the fere of a cancellation or 
rebate of a portion of the municipal property tams levied by 
the City for the Renovated Maimeld Motel and Let 2, Plem 
852 2032 during the five year period ummeciog oe &mum' 
tat of the year In watch the limovated Mcdsmild Motel Is 
reopened to the public and is operatise as a fill sorties 

the five year period"). limalcipal property taxes* 
-railT mem the tax mount levied by the Cl

r

laimied en the 
City assessewst and the s411 rats established City Cowell 
but specifically excludes the school tame levied by the 
School boards in Edmonton and the Provincial Deprtmett if 
Education. 

b. It is thi intention ef the parties that during each year of 
tat five year period referred to in the preceding paragraph. 
CPH shall pay to the City $35.000.00 in municipal property  

'Schedule C' to bylaw 11 7731 to Designate Certain Portion, of tn. 
Macdonald Votel and thalraignated Site se a municipal Mietoric 
*assures 

1. Terms used in this &Module C to Sylalt I irrt shall have 
the messing assigned to timma in the isevetalmant Agreement between 
she City et Illmontem (*Cite' smiths Comedian notional sailvey 
Company and and made as ot row 14.  1111,1"the 
lievelecatint Agreement'). 

3. The City is required by law to great soopensatien tor 
the designation of the Original haelloosid *Kin and the 
Designated lit, as la manisipal historic reaeuree pursuant to the 
'laterite! pesguregs Act (*the Citreed CV have 
agreed in the Development home's% slot 

(e) the patentiel transfer of moused density foisting to the 
said lands to ether Ludt, mad 

the granting of us relief in the tors of a rebate se 
portion if the maleipal tams aelliteted by the City 
with respect els the Seerveced meolonald Motel 

A 
mission% adequate osoponsation fee sueb desigmation. 

3. The City remettoe that in alie WHIM the Project on the 
said loads, es defined in the hevialsemseist Agnomen% is 
iseastrustsid and emplued is its satiety shore will be unused 
Malty matt*d is the said lands to time extent ise enbullt 
immerelel floor area of 14.130 own muss rod Mobuilt 
Midestial finer area of 27.844 smears mute loos unused 
density'). In the further event that City Cousell *Mts. either 
DV riimilldtims or by *law. a Pettey permitting the %meter el 
Ilevelegment rights or mimed dimity then in moth smut the 
haisliod ilfmattri ms herein deterthed. Mall be moulted by the 
City in web polling mid my he %matured by time then tutors of 
the sold ludo to other lands le the City of Wootton. 

4. the City latest. to great and hereby grantee 

(a) Smuts, es Li is totally able to Is so wader lies. 24(4) 
et the said het as pars of the mapsimationler such 
dmillaattiON Was relief to the form of a motelletion or 
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PROPOSED SCHEDULE "C" EXISTING SCHEDULE "C" 

P•g• 3 

taxes on the Renovated Macdonald Hotel and  at 2. Plan  
852 2037. The portion of the municipal taxes which shell be 
cahcelled or rebated each year during the five year period 
shall be the difference between $35.000.00 and the municipal 
property taxes levied in each year of the five year period on 
the Renovated Macdonald Hotel and said Lot 2. PeOVIDEO 
HOWEVER, that in no' event shell the - City be obligated to 
cancel or rebate a total amount of municipal property tans 
related to the Renovated Macdonald Hotel and said Lot 2 in 
excess of $900,000.00 during the five year period. If the 
total of municipal property taxes cancelled or rebated during 
the five year period exceeds $900.000.00 during the said five 
year period, then the City shall not be obligated to cancel 
or rebate any sum In excess of that amount but CPU shall be 
obligated to pay municipal property taxes due Ili-excess of 
that amount with respect to the Renovated Macdonald Hotel and 
said Lot 2. 

c. CPH shall be entitled to tax cancellation or rebates 
Withslth upon receiving notice of the mown of municipal 
property taxes due for the Renovated Macdonald Hotel and said 
Lot 2 and due for each year of the five year period. -TU-

--ffW- shall forthwith arrange for cancellations or rebeWs  
having regard to the intent herein sod the City their, 
pursuant to the power granted in Section 24(4) of the Act. 
make the cancellation or rebate according to the terms 
herein. In theyeer that the aggragatemount of tax relief 
realized by CPH is $000.000.00. 11 be liable to pay to  
the City that portion of the municipal taxes levied against 
the Renovated Macdonald Hotel 41411 said Lc* 2 which. if  
forgiven, mould result in apgesqata tax relief realized by  
CPH upon the said Lands exceeding $1100.000.004, 

4. Deleic 

✓ ebate of a portion of the munielpol property taxes 
levied by the City on the Renoveted Macdonald Motel and 
U. Designated Sit, during the five veer period 
commencing on January 1 of the year in which an 
occupancy permit for any portion of the residential 
ceettenent of the first phase of the Renovated Macdonald 
octet la issued by the City (*the five year period'). 
rer the purposes of this Bylaw ej/pe Nominee' proporty 

• shall mean the tam amount - levied by the City 
based en the City assessment and the millrace 
established by 'denten City Council tut 'pacifically 
excludes the school  levied by the School m  in 
ildnonton and the Provincial Department of Bducetion. 

(hi It is the intention of the parties to the Development 
Agreement that during each year of the five year period 
CM shall pay to the City $15,41$0.410 in municipal 
property  lee the first phase of the Reopeeted 
Macdonald Motel and the Ossionated Bite. The portion 
municipal  which shell be cancelled or rebated eac

of 
h

 

year during the five year period shell he the difference 
between $33.1110.1111 and the municipal preflortlf  
levied in each year of the five year period on the first 
phase of the Renovated Macdonald Intel sod the 
Designated Sits. IMICHIDCD M0WV13. that la PO event 
shall the City be obligated to saavel Sr rebate e total 
aeount of municipal ProPertr  related to the 
monoratedLeasdemald Mosel sad the Designated Site in 
mooed ot SO011,11011.110 during the it,. veer period. If 
the easel of municipal property taxes 'teaselled Sr 
rebated dodos the flee year parried for the hermeeted 
Needemald %stet sad the Desigeeted  use  eeinielde 
$9141.6041.GO *iris' the said five year period then the 
City shell set Is eoligatee to 'soma Or rebels any sun 
in exams of that emovet loot CD hake agreed is the 
Developmemt egreemoet %het the CO shell be obligated to 
P 1 municipal property tames Owe ie mums oe that 
amuse vith respect Sc the tires phase ed the Reeoested 
osedeeale Motel sod the Sedigoetod Site. 

CD shell be eeditled to eglag for sett tax cancellations 
or rebates forthwith Opom teeeivieg 'sties ed the Genet 
of mosieipail peopmety taxes dee gear the Nemoveted 
Needesele Sotail emd the Deeigooted Site apt doe for each 
year if the five year peeled. Open mitiptill met 
opplieetioe City Ceviaell shell forthwith seeeider mesh 
oleic tic dahOellAttiati an 1,11411441 Revisal regard to the 
latent Si this Article sod City Cousell shell. gement 
Is the pewee grimed in gee. 2 41141 411 the Set. maks the 
eamenlatiem an rebate stemrdiwg to the terms of this 
Article 8.3. 

(di it at any sin during the live year POried  CM  IP Issued 
an noupsney permit by the City for she meoand phase of 
the Renovated Marnand Inn. mdfies Ter me. 1 or 
Office Tower Us. 16 then is that event on January 1 oe 
the year is which sueh an ossupean permit is issued all 
tax relief as described in this enew 4 7700 skill on... 
and demands* end CM shall sot be ulna:Tie apply for 

'ouch sancelletin sr rehoto thereafter. is the event cm 
has already resolved • cancellation am rebate for 
muncipal property  im that particular year and 
related to the Renovated Meneneld Motel sod the 
Designated Site the liability Cos sunieipal progorty 

 for that year shell revive sad shall he paid to 
the City by CM so agreed by CM in the Dowellepsent 
Agreement. 
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fk-(A 
THIS HOTEL AGREEMENT made as of the  /2,2/  day o 

BETWEEN: 

CANADIAN PACIFIC HOTELS CORPORATION, 
a body corporate, 
(hereinafter referred to as "CPH"), 

and 

THE CITY OF EDMONTON, a municipal 
corporation (hereinafter referred 
to as "the City"), 

, 1989, 

OF THE FIRST PART 

OF THE SECOND PART 

WHEREAS the Council of the City. on May 24, 1983 gave third 
reading to by-law 6953 redistricting to DC-1 and DC-2 those lands more 
particularly described in the by-law relating to the Macdonald Hotel 
site; 

AND WHEREAS in conjunction with the redistricting of the 
lands aforesaid, Council approved an agreement subsequently executed 
June 6, 1983 (the "1983 Agreement") amongst Nu-West Group Limited, 
Canadian National Railway Company (herein called "CN") and the City 
relating to the development of the said site; 

AND WHEREAS Nu-West Group Limited in 1985 withdrew from the 
project and assigned its interest in the site to CN and the 1983 
Agreement was replaced by an agreement between CN and the City dated 
January 14, 1985 (the "1985 Agreement"); 

AND WHEREAS the 1985 Agreement provides amongst other things 
for renovating the original Macdonald Hotel, an addition to the 
Macdonald Hotel and for the development of 2 office towers; 

AND WHEREAS By-law 7700 of the City of Edmonton, a copy of 
which is annexed hereto as Schedule "K" designates the Original 
Macdonald Hotel (as hereafter defined) as a Municipal Historical 
Resource and prohibits any development upon the designated site except 
in accordance with said By-law; 
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2. 

AND WHEREAS the original parcel owned by CN was subdivided 
under Plan 852-2037 and CN in fulfilment of its obligations under the 
1985 Agreement transferred lot 1 within the said plan to the City such 
lands being subsequently redistricted to AP pursuant to By-law 8477. 

AND WHEREAS development permits and building permits have 
been issued by the City for the renovations to the Original Macdonald 
Hotel, for demolition of the annex to the Macdonald Hotel and for 
landscaping and parking on an interim basis for the lands designated 
DC-1 and DC-2 by City By-law 6953; 

AND WHEREAS the General Manager of the Planning and Building 
Department on January 13, 1987 conditionally approved the proposed 
exterior renovations to designated portions of the Original Macdonald 
Hotel as conforming to the requirements of By-law 7700; 

AND WHEREAS CN assigned its interest in the said Lands and in 
the 1985 Agreement to CPH on the 30th day of March, 1988, with the 
consent of the City; 

AND WHEREAS the development proposed for the said Lands by 
CPH is substantially in accordance with the 1985 Agreement, but CPH 
have requested that the existing agreement be replaced by an agreement 
relating to redevelopment of the Renovated Macdonald Hotel, the Hotel 
Addition and Office Tower No. 2 and by a second agreement relating to 
the development of Office Tower No. I, and the City subject to the 
terms and conditions herein set forth have agreed thereto; 

AND WHEREAS as an inducement to CPH to proceed with 
completion of the Macdonald Hotel the City Council at its meeting of 
June 27, 1989 approved that certain inducements be granted to CPH; 

NOW THEREFORE this Agreement witnesseth that in consideration 
of the mutual and other covenants hereinafter set forth, the parties 
hereto covenant and agree each with •the other as follows: 

ARTICLE 1 
INTERPRETATION 

1.1 Prior Agreements Replaced  

This Agreement is adopted in substitution for and in replacement of 
the 1983 Agreement and the 1985 Agreement and the 1983 Agreement and 
the 1985 Agreement shall have no further force or effect following the 
execution and delivery hereof and of the agreement of even date 
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herewith relating to development upon adjoining lands of Office Tower 
No. 1. 

1.2 Definitions  

For the purpose of this Agreement, the recitals hereof and the 
Schedules annexed hereto, or any other document, agreement, 
undertaking or assurance delivered in accordance with or in 
furtherance of the purposes and intent of this Agreement, unless there 
is something in the subject matter or context inconsistent therewith, 
the following expressions shall have the following meanings 
respectively: 

(a) "Act" means the Historical Resources Act, R.S.A., 1980, c. 
H-8, as amended; 

(b) "City lands" means the lands described on page 1 of Schedule 
"A" annexed hereto as shown cross hatched on the site plan 
attached as page 2 of Schedule "A", excluding the Roadway 
Lands; 

(c) "Construction Completion Certificate" means the certificate 
approved and issued by the City Engineer, pursuant to which 
the maintenance periods set out in Article 5.11 hereof for 
each of the Municipal Improvements commences and which 
contains a statement signed and sealed by a professional 
engineer acting for CPH stating that , such Municipal 
Improvement has been installed and constructed in accordance 
with the Servicing Standards Manual and that all other terms 
of the Agreement related to the construction and installation 
of such Municipal Improvement have been complied with; 

(d) "Downtown Area Redevelopment Plan By-law" means City of 
Edmonton By-law No. 6477, as amended from time to time; 

(e) "Edmonton Land Use By-law" means City of Edmonton By-law No. 
5996, as amended from time to time; 

(f) "Final Acceptance Certificate" means the certificate approved 
and issued by the City Engineer, upon issuance of which the 
City shall be responsible, to the extent set out herein, for 
each of the said Municipal Improvements and which contains a 
statement signed and sealed by a professional engineer acting 
for CPU stating that each Municipal Improvement has been 
installed, constructed and maintained throughout its main-
tenance period as set out in Article 5.11 hereof in 
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accordance with this Agreement and the Servicing Standards 
Manual and that all other terms of this Agreement related to 
the construction and installation of such Municipal 
Improvement have been complied with; 

(g) "Heritage Trail" means the public walkway system to be 
developed pursuant to the Downtown Area Redevelopment Plan 
By-law in a temporary location on a temporary easement 
granted by CPH generally at the location shown on Schedule 
"D" and thereafter in a permanent location on the Heritage 
Trail Easement generally at the location shown on page 9 of 
Schedule "B"; 

(h) "Heritage Trail Easement" means the easement referred to in 
Article 7 hereof, in the form annexed hereto as Schedule "C"; 

(i) "Hotel Addition" means the development of an addition to the 
Original Macdonald Hotel and consisting of a 9 storey hotel, 
related facilities and necessary parking as identified in 
Schedule "B"; 

(j) "municipal highways" .means those portions of 100th Street 
(including the Roadway Lands) and Thornton Court adjacent to 
and abutting the said Lands; 

(k) "Municipal Improvements" means the municipal works to be 
constructed by CPH in conjunction with the development of the 
Renovated Macdonald Hotel, the Hotel Addition or Office Tower 
2 pursuant to this Agreement, and includes, but is not 
limited to, sidewalks, curbs, gutters, roads and telephone 
ducts and lines; 

(1) "Office Tower No. 1" means that building shown on Schedule 
"B" annexed hereto, and identified thereon as Office Tower 
No. 1; 

(m) "Office Tower No. 2" means that building shown on Schedule 
"B" annexed hereto, and identified thereon as Office Tower 
No. 2; 

(n) "Original Macdonald Hotel" means the hotel structure 
originally constructed in or about 1915; 

(o) "Project" means that portion of the development as depicted 
on Schedule "B" to be constructed on the said Lands together 
with encroachments beyond the boundary of the said Lands on 
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Block B Plan 3073 A.J. by CPH as shown on the plans in 
Schedule "B" annexed hereto and consisting of: 

(i) the renovation of the original Macdonald Hotel, 

(ii) the Hotel Addition, and 

(iii) Officer Tower No. 2, 

(p) "Renovated Macdonald Hotel" means the renovated version of 
the Original Macdonald Hotel to be developed in accordance 
with Schedule "B-1", including the temporary recreational 
facilities identified therein but does not include the Hotel 
Addition; 

(q) "Roadway Lands" means the lands designated for roadway 
purposes on the survey plan filed at the Land Titles Office 
for the North Alberta Land Registration District as 
instrument 852-2039 and generally as shown shaded in black on 
page 6 of Schedule "B"; 

(r) "said Lands" means Lot 2, Plan 852 2037 containing 0.729 
Hectares, more or less (R.L. 8 - Edmonton Settlement) 
together with Lot 3, Plan 852 2037, excepting thereout all 
mines and minerals; 

(s) "Servicing Standards Manual" means the edition of the manual 
prepared by the City of Edmonton governing the design, 
preparation and submission of plans and specifications for 
the construction of Municipal Improvements within the city, 
in effect at the date of approval of plans authorizing 
construction of the Municipal Improvements. 

ARTICLE 2 
COMPENSATION FOR HISTORIC DESIGNATION 

2.1 Density Transfer  

As part of the compensation for the municipal historic resource 
designation pursuant to the Act, the City, subject to the terms 
hereof, agrees to transfer the unused density from the said Lands and 
from the adjoining lands proposed for the development of Office Tower 
1. It is hereby acknowledged that such unused density is 16,179 
square metres of commercial floor area, and 27,846 square metres of 
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residential floor area which unused density, until used, is vested in 
the owner of Lot 2, Plan 852 2037. The calculation of unused density 
is reflected in Schedule "E" hereto. In the event that any future 
Council adopts a transfer of development rights policy, such policy 
may apply to the said unused density. 

2.2 Tax Abatement 

(a) Insofar as it is legally able to do so under s.24(4) of the 
Act, as compensation for the adoption of By-law 7700 the City hereby 
grants tax relief in the form of a cancellation or rebate of a portion 
of the municipal property taxes levied by the City for the Renovated 
Macdonald Hotel and Lot 2, Plan 852-2037 during the five year period 
commencing on January 1st of the year in which the Renovated Macdonald 
Hotel is reopened to the public and is operating as a full service 
hotel, in accordance with Schedule "B-1" ("the five year period"). 
For the purposes of this Article 2.2 "municipal property taxes" shall 
mean the tax amount levied by the City based on the City assessment 
and the mill rate established by City Council but specifically 
excludes the school taxes levied by the School Boards in Edmonton and 
the Provincial Department of Education. 

(b) It is the intention of the parties to this Agreement that 
during each year of the five year period referred to in the preceding 
paragraph, CPH shall pay to the City $35,000.00 in municipal property 
taxes on the Renovated Macdonald Hotel and said Lot 2. The portion of 
the municipal taxes which shall be cancelled or rebated each year 
during the five year period shall be the difference between $35,000.00 
and the municipal property taxes levied in each year of the five year 
period on the Renovated Macdonald Hotel and said Lot 2. PROVIDED 
HOWEVER, that in no event shall the City be obligated to cancel or 
rebate a total amount of municipal property taxes related to.the 
Renovated Macdonald Hotel and said Lot 2 in excess of $900,000.00 
during the five year period. If the total of municipal property taxes 
cancelled or rebated during the five year period exceeds $900,000;00 
during the said five year period, then the City shall not be obligated 
to cancel or rebate any sum in excess of that amount but CPH shall be 
obligated to pay municipal property taxes due in excess of that amount 
with respect to the Renovated Macdonald Hotel and said Lot 2. 

(c) CPH shall be entitled to tax cancellations or rebates 
forthwith upon receiving notice of the amount of municipal property 
taxes due for the Renovated Macdonald Hotel and said Lot 2 and due for 
each year of the five year period. The City shall forthwith arrange 
for cancellations or rebates having regard to the intent of this 
Article and the City shall, pursuant to the power granted in Section 
24(4) of the Act, make the cancellation or rebate according to the 
terms of this Article 2.2. In the year that the aggregate amount of 
tax relief realized by CPH is $900,000.00, CPH shall be liable to pay 
to the City that portion of the municipal taxes levied against the 
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Renovated Macdonald Hotel and said Lot 2 which, if forgiven, would 
result in aggregate tax relief realized by CPH upon the said Lands 
exceeding $900,000.00. 

2.3 Limited Obligation to Pass By-laws  

Excepting only the obligation contained in Article 2.2 hereof, it is 
understood and agreed that nothing herein shall be construed so as to 
require City Council to pass any by-law or resolution related to any 
matter dealt with or arising from this Agreement. 

2.4 Validity of Agreement  

The 1985 Agreement provides that such Agreement shall remain in full 
force and effect unless a building permit relating to the project was 
not applied for within 6 months of the adoption of a by-law 
designating the Macdonald Hotel an historic resource, or the building 
permit lapsed without commencement of construction, and further 
provided that if a development and building permit were issued for any 
phase of the project (as then defined) the 1985 Agreement would remain 
in full force and effect until terminated in the manner prescribed by 
the Agreement. A building permit and development permit were applied 
for in relation to a phase of the project (as defined in the 1985 
Agreement) within 6 months of the adoption of By-law 7700 and work 
commenced in accordance with such building permit. It is intended 
that the adoption of this Agreement in substitution for the 1985 
Agreement not result in any variation of the development rights which 
have accrued under the 1985 Agreement and accordingly, this Agreement 
shall remain in full force and effect until modified or terminated by 
further agreement. 

ARTICLE 3 
PLANNING REQUIREMENTS  

3.1 Compliance with Plans  

(a) Subject to subparagraph (b) of this Article 3.1, when CPH 
proceeds with the Project, it shall construct the Project upon the 
said Lands substantially in accordance with the set of plans annexed 
hereto as Schedule "Be, with the first phase of development to be 
undertaken in accordance with Schedule "B-1". Notwithstanding 
anything expressed or implied herein, if Schedule "B" or Schedule 
"B-1" varies in any way with a specific provision of this Agreement, 
the parties shall comply with the Agreement and not Schedule "B" or 
Schedule "B-1". 



73/192 

8. 

(b) No changes shall be permitted to the Plans described in 
Article 3.1(a) above, except: 

(i) minor revisions which may be necessary for the express 
purpose of complying with any existing statutes, by-laws, 
regulations or City policies, which would be violated by 
strict interpretation of the said plans; 

(ii) minor revisions which may be required by the Manager of the 
Building Inspection Branch of the Planning and Building 
Department to ensure conformity with the Alberta Uniform  
Building Standards Act, R.S.A. 1980, c. U-4, as amended, and 
regulations made thereunder; 

(iii) minor revisions requested by CPH and approved by the City's 
Development Officer; 

(iv) minor revisions to the parking layout, provided that the new 
layout conforms to the Edmonton Land Use By-law, and the 
location, and number of parking stalls and facilities 
otherwise comply with this Agreement. 

(c) For the purposes of Article 3.1(b), the Development Officer, 
acting reasonably, shall be the sole judge of what constitutes a minor 
revision. 

(d) Refinements to Schedule "B" depicting changes of a physical 
nature to the Renovated Macdonald Hotel incorporated into Schedule 
"B-1" are acknowledged to be minor changes. Those changes to Schedule 

incorporated into Schedule "B-1" illustrating recreational uses at 
the location of the Hotel Addition and Office Tower No. 2 are 
permitted on an interim basis only pending development of the Hotel 
Addition and/or Office Tower No. 2. 

3.2 Building Constraints and Requirements  

Without limiting the effect of Article 3.1, the Project to be 
developed shall conform to the following requirements: 

(a) CPH shall incorporate built-form and landscape techniques in 
the design of the Project to ensure that comfortable 
micro-climatic conditions as recommended in the wind impact 
study of Morrison, Hershfield, Theakston & Rowan Limited, 
annexed hereto as Schedule "F" are maintained to the 
satisfaction of the Development Officer. 
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(b) The height of the Project, (as defined in the Edmonton Land 
Use By-law), including construction operations, cranes, 
clearance lights and antennae thereon, both during and after 
construction, shall not exceed 489.82 feet above the height 
of the existing curb on the municipal highways and -CPH and 
its contractors shall comply in all respects with Section 810 
and Section 810A of the Edmonton Land Use By-law. 

(c) CPH shall establish sign criteria for commercial signs to be 
used within and on the Project, in accordance with the 
Edmonton Land Use By-law, acceptable to the Development 
Officer prior to the issuance of any sign permits for the 
Project, or any portion thereof, and all commercial signs to 
be erected or installed within the Project shall conform to 
the approved criteria. 

(d) CPH agrees to make the health club and pool facility to be 
located in the Project available for the use of the hotel 
guests and to those tenants of Office Tower No. 1 and Office 
Tower No. 2; Provided that CPH may be relieved of this 
obligation if like facilities or other amenities satisfactory 
to the Development Officer sufficient to meet the 
requirements of the Land Use By-law are provided in any 
Office Tower separated from the MacDonald Hotel. 

(e) CPH shall provide direct at grade access to the retail areas 
of Office Tower No. 2, where possible, and shall use glass 
windows to provide views from the exterior to the interior of 
the retail areas, all to the approval of the Development 
Officer. 

3.3 Undertaking to Complete Renovations  

(a) CPH acknowledges on behalf of itself and its successors in 
title to the said Lands that the completion of renovations to the 
Original Macdonald Hotel in a timely manner is in the best interest of 
all concerned and CPH therefore covenants and agrees to use all 
reasonable efforts to complete the renovations to the Original 
Macdonald Hotel on or before June 1, 1991. The City shall give timely 
consideration to all requests and applications for approvals, 
including modifications to the Development Permit in accordance 
herewith, in order to prevent delays in completion of the Project. 

(b) CPH acknowledges that pursuant to the terms hereof, or 
pursuant to the agreement of even date herewith respecting Office 
Tower No. 1, the City may have incurred expenses in the nature of lost 
tax revenues, park maintenance expenses and expense associated with 
modifications to the existing Municipal Improvements required to be 
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paid for by the City in accordance with Article 5.1. In the event 
that the Macdonald Hotel is not opened for business on or before June 
1, 1991, then CPU shall repay to the City the amount of such costs or 
expenses to such date incurred by the City including, without 
limitation, all usual administrative and overhead charges associated 
with construction or maintenance activities of the City; provided 
that only if CPU abandons the completion of the renovations to the 
Original Macdonald Hotel prior to such date will penalties be payable 
on the amount of the taxes which would otherwise be recoverable by the 
City. 

(c) Any dispute as to the amount of any such cost or expense 
incurred by the City shall be resolved by arbitration as herein. 
provided. 

ARTICLE 4 
LANDSCAPING REQUIREMENTS 

4.1 Site Landscape Plans  

Within 6 months of the execution and delivery hereof, CPU shall submit 
to the Development Officer, acting reasonably, for his approval, in 
consultation with the General Manager of the City Parks and Recreation 
Department and the City Engineer, detailed landscaping plans, 
specifications and design plans prepared by a professional Landscape 
Architect, for all outdoor areas on the said Lands as identified on 
Schedule "B-1", which plans and specifications shall include details 
as to the following: 

(a) existing and proposed grading of these areas; 

(b) the type of pavement and finish in different locations on 
sidewalks and pedestrian areas; 

(c) the size, species and location of 41 new and existing 
plantings, which shall have sufficient soil cover to sustain 
their natural growth; 

(d) the provision to be made for wheelchair ramps, where 
feasible; 

(e) proposed street furniture; 

(f) all access areas; 
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(g) all steps and grade irregularities; 

(h) any exterior lighting proposed to be provided; 

(i) the means whereby potential wind problems created by existing 
and proposed surrounding developments and identified in a 
wind impact study and statement attached hereto as Schedule 

conducted in accordance with the requirements of the 
Edmonton Land Use By-law are to be alleviated so that comfort 
standards, acceptable to the Development Officer, will be 
maintained; 

(j) fencing and other safety barriers; 

(k) signage and location of water and art features, if provided; 

(1) the means whereby access to the Heritage Trail will be 
provided; and 

4.2 Landscape Plans for Subsequent Phases  

Prior to the issuance of a development permit for the Hotel Addition 
or Office Tower No. 2, CPH shall comply with provisions of paragraph 
4.1 to the extent that changes in the existing or approved landscaping 
may be required as a result of the development of such phase of the 
Project. 

4.3(a) Soil Stability Analysis for 
Hotel Addition and Office Tower No. 2  

Prior to the issuance of a development permit for any portion of the 
Hotel Addition or Office Tower No. 2, CPH shall submit soil stability 
information with respect to the top of the bank of the North 
Saskatchewan River Valley, the said Lands and the lands south of the 
said Lands to the satisfaction of the Development Officer, to 
determine what measures are reasonably required to be taken in the 
construction of such phase of the Project and landscaping to stabilize 
the lands described in this Article 4.3(a) at the sole cost and 
expense of CPH. 
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(b) River Valley Landscape Plans  

Prior to the issuance of a development permit for any portion of the 
Hotel Addition or Office Tower No. 2, CPH shall submit to the 
Development Officer for 'his approval, in consultation with the General 
Manager of the City Parks and Recreational Department, the General 
Manager Planning and Development Department and the City Engineer, 
detailed landscaping plans, specifications and design plans ("River 
Valley Landscaping Plans") prepared by a professional landscape 
architect for the portion of the River Valley lying to the south of 
the said Lands to the extent required for the purposes of bank 
stabilization. The River Valley Landscaping Plans shall show the 
restoration of the land and vegetation cover thereon as nearly as 
possible to the condition it was in prior to construction of the 
Project, and shall provide details on measures to prevent erosion and 
ensure soil stability. The River Valley Landscaping Plans shall also 
include details as to the following: 

(i) existing and proposed grading of the said area; 

(ii) .the size, species and location of all new and existing 
plantings, which shall have sufficient soil cover to sustain 
their natural growth; 

(iii) all access areas; 

(iv) all steps and grade irregularities; 

(v) fencing and other safety barriers; 

(vi) the permanent location of the Heritage Trail, if approved by . 
the City. 

4.4 Completion of Landscaping  

(a) CPH shall, within 120 days of the substantial completion of 
the Renovated Macdonald Hotel, complete the landscaping in accordance 
with the plans described in Article 4.1. 

(b) CPH shall, within 120 days of substantial completion of any 
additional phase of the Project, complete the landscaping in 
accordance with the plans described in Article 4.2 and Article 4.3. 
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(c) CPH shall for the life of the Project or any portion thereof, 
provide and maintain all of the landscaping upon or immediately 
adjacent to the said Lands in accordance with the plans, all at no 
cost to the City. 

(d) To secure compliance with the said detailed landscaping plans 
and specifications, within the time limited herein for approval of 
such plans, CPH shall provide a letter of credit to the City, in a 
form and content satisfactory to the Office of the City Solicitor, in 
the amount of 100% of the estimated cost of completing the landscaping 
in accordance with such plans, and CPH shall thereafter maintain such 
security in force and effect for a period of 2 years following 
completion of the landscaping, provided that the security shall be 
reduced for the maintenance period to 50% of the actual cost of having 
installed the landscaping and no security shall be required after the 
maintenance period. For the purposes of this Article 4.4, the 
estimated cost of landscaping shall mean all costs associated with the 
provision and installation of all landscaping materials in accordance 
with such detailed plans and specifications approved pursuant to 
Articles 4.1, 4.2 and 4.3 based upon an estimate prepared by an 
independent professional agency skilled and experienced in the 
provision of landscaping services, which estimate shall be supplied to 
the Development Officer upon approval of the landscaping plans. 

4.5 Default in Landscaping by CPH 

In the event that CPH, in the opinion of the City, has not completed 
the landscaping improvements in accordance with the landscaping plans 
described in Articles 4.1, 4.2 and 4.3 within the time limited under 
Article 4.4, then the City shall give CPH written notice to remedy 
such default within 60 days of the date of the delivery of the notice 
("the notice period"). In the event CPH does not commence work to 
remedy such default within the notice period then the City may realize 
upon the security to complete all or any portion of the landscaping, 
including the Heritage Trail construction, or restoring, repairing or 
maintaining same. 

ARTICLE 5 
ENGINEERING AND UTILITY REQUIREMENTS  

5.1 Modifications to Municipal Highways  

(a) Prior to the opening of the Renovated Macdonald Hotel . 
scheduled to occur prior to June 1, 1991, CPH shall cause to be 
completed surface improvements as shown on Schedule "H" namely: 
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(1) replacement of the existing curb, gutter and sidwalk along 
those areas adjacent to the west boundary of the said lands 
upon 100 Street, such sidewalk to be completed with 
interlocking paving stones; 

(ii) installation of new curb, gutter and sidewalk north of the 
Renovated Macdonald Hotel upon or adjacent to the said Lands, 
north to Jasper Avenue such sidewalks to be completed with 
interlocking paving stones; 

(iii) removal and replacement of existing or construction of new 
asphalt surface for the onsite Hotel access road; 

(iv) installation of all new light standards and luminaires along 
100 Street serviced by underground power; 

(v) completion of curb crossings to provide for suitable access 
from Jasper Avenue and from 100 Street to the onsite Hotel 
access road. 

(b) Notwithstanding anything expressed or implied hereinbefore, 
upon payment by CPH to the City of the sum of $10,000.00, the City 
undertakes to install light standards, luminaires and wiring to light 
standards along 100 Street in conduit and pole bases installed by CPH. 

(c) All work shall be completed to the standard prescribed in the 
Servicing Standards Manual, if applicable, provided that nothing 
herein shall prevent CPH at its sole cost and expense from undertaking 
to complete the work to a greater standard than that herein 
prescribed. 

(d) CPH shall cause the aforesaid surface improvements to be 
completed on or before June 1st, 1991.. Provided such improvements are 
then completed, the City shall reimburse to CPH the sum of 
$175,000.00. Subject to the approval of the City Engineer, progress 
claims for the surface improvements not exceeding $175,000.00 and 
certified for payment by CPH's architect shall be reimbursed by the 
City to CPH within 30 days of receipt of the progress claim by the 
City. 

5.2 Inspection of Existing Improvements  

Prior to commencing any construction or excavation upon the said Lands 
for each phase of the Project, CPH and the City Engineer, or person 
designated by the City Engineer, shall perform a site inspection of 
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the municipal highways and shall make written note of all visible 
defects thereon. Except as to the defects so noted, all City-owned 
property adjacent to the said Lands and capable of visual inspection 
shall be deemed to be in good condition. CPH shall make written 
request for this inspection at least 10 days before any excavation or 
construction commences on the Project. 

5.3 Roadway Modifications  

(a) Unless otherwise agreed to in Article 5.1 herein, CPH, at its 
sole cost and expense shall complete or cause to be completed: 

(i) roadway restorations or modifications which, in the opinion 
of the City Engineer, are required by, or occur as a result 
of, the development of the Project upon the said Lands, 
including but not restricted to upgrading of existing curbs 
crossings, filling in of unutilized curbs crossings, 
provision of new curb crossings where required and the repair 
or replacement of sidewalks, curbs and gutters, lane paving 
and roadways, to City specifications; and 

(ii)the relocation, repair or provision to City specifications of 
utility services due to construction of such phase of the 
Project, whether incurred by the City or by CPH. 

(b) CPH shall provide and pay for, at such times as required by 
the City Engineer the establishment or re-establishment of grades at 
all access points between the municipal highways and any phase of the 
Project other than as referred to in Article 5.1, necessitated by such 
phase of the Project, to conform to the requirements of the City 
Engineer all to conform to the requirements of the City Engineer. 

(c) Without restricting the generality of the foregoing, the 
costs to be paid under this Article 5.3 by CPH shall include, but 
shall not be limited to, all out-of-pocket expenses incurred by the 
City in the redesign of the curbs, sidewalks and lanes, the surveying 
of same and of inspections made prior to, .during and after the 
construction of the alterations to the roadways as aforesaid. 

(d) (i) For any roadway modifications required pursuant to this 
Article 5.3, prior to commencing such works, CPH shall provide 
security (the "security") in the form of an irrevocable letter of 
credit or other security satisfactory to the Office of the City 
Solicitor, for a period of not less than two years, in the amount of 
$50,000.00. When a Construction Completion Certificate for the 
Municipal Improvements required to be restored for such phase of the 
Project has been issued, the security for such phase shall be reduced 
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to $25,000.00, which shall be in effect until all Final Acceptance 
Certificates have been issued for the said work. In the event that a 
Final Acceptance Certificate has not been issued when the security is 
to expire, the security shall be renewed by CPU at least two weeks 
prior to its expiry to the satisfaction of the Office of the City 
Solicitor, acting reasonably, so that it is continually in effect 
until the Final Acceptance Certificates have been issued. 

(ii) In the event CPU defaults on the obligations undertaken 
to be observed by it with respect to the requirements of this Article 
5.3, including the obligation to renew this security, the security may 
be realized upon by the City for the purpose of completing all or any 
portion of the work and to restore or repair the same, or to remedy 
any defects in the construction thereof. 

5.4 Grades and Specifications  

CPH and the Transportation Department of the City shall co-ordinate 
grades and specifications for any modification or improvement to be 
carried out upon the municipal highways and each of the City or CPU 
shall construct, at its sole expense, any such modifications or 
improvements to those grades. and specifications in conjunction with 
works to be completed by such party. 

5.5 Hoarding & Traffic Control 

The City Engineer shall control the use of any hoarding, municipal 
highways and pedestrian and traffic control during the period of 
construction of the Project, and CPU shall pay all hoarding fees 
associated with development of Project, other than roadway 
modifications to be completed by the City. 

5.6 Roadway Modification 

Except as otherwise provided herein, in the event any change, 
temporary or permanent, is required by CPU to the municipal highways 
other than in relation to the Renovated Macdonald Hotel, CPU agrees 
that such change shall be subject to approval of the City Engineer or 
City Council, as the case may be, and that the cost of any such 
change, including extra traffic controls, men, equipment or other 
devices or advertising costs, shall be borne by CPU. 



82/192 

17. 

5.7 Excavation Support System 

Prior to the issuance of any building permit for the Hotel Addition or 
Office Tower No. 2, CPH shall provide a detailed plan and geotechnical 
assessment showing the proposed support systems for the excavation and 
construction of such development, to the satisfaction of the 
Development Officer and the City Engineer. The plan shall also 
identify any proposed encroachments upon any lands owned by the City. 
When the proposed support system has been approved by the City, CPH 
shall execute whatever documentation is reasonably required by the 
City to settle the terms of the construction of the support system 
upon any lands owned by the City and which is consistent with 
prevailing City practices. 

5.8 Backfill on Municipal Highways  

Wherever any backfilling is carried out by CPH upon City-owned lands 
or the municipal highways, CPH shall provide to the City Engineer a 
report of density tests carried out by an independent testing company, 
which tests are to be taken at a maximum of 25 feet apart along the 
perimeter of the building and taken at every five feet of lift. The 
results of such density tests shall be submitted to the City Engineer 
within seven days of the testing having been carried out. 

5.9 Non Standard Materials  

If CPH desires to use any construction materials other than those used 
or required to be used for sidewalk, curb, gutter and roadway 
construction by the City, then CPH and the City shall enter into a 
separate agreement to cover such items as maintenance, construction 
and design of the sidewalk, curb, gutter and roadway and the parties! 
liability therefor. 

5.10 Construction Completion Certificate 

Upon completion of the construction of any of the Municipal 
Improvements constructed by CPH, CPH shall apply for a construction 
completion certificate and the City shall provide CPH with a 
Construction Completion Certificate when all deficiencies in such 
construction of the Municipal Improvements have been rectified to the 
satisfaction of the City Engineer. 
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5.11 Final Acceptance Certificate  

Following receipt of the Construction Completion Certificate CPH shall 
maintain the Municipal Improvements constructed by CPH for 2 years in 
accordance with the standards prescribed in the City Servicing 
Standards Manual, reasonable wear and tear excepted, and shall 
thereafter apply for a Final Acceptance Certificate. The City shall 
provide CPH with a Final Acceptance Certificate when all deficiencies 
in the construction and maintenance of the Municipal Improvements have 
been rectified to the satisfaction of the City Engineer. 

5.12 As-Built Drawings of Roadway Improvements  

CPH shall, not later than six months prior to the expiration of the 
maintenance period for the sidewalks, curbs, gutters and roadways or 
other Municipal Improvements constructed by it, provide to the City 
Engineer as-built drawings of the sidewalks, curbs, gutters and 
'roadways, or other Municipal Improvements and in the event that CPH 
fails to provide as-built drawings as herein required, the Final 
Acceptance Certificates shall not be issued until six months after the 
date of the submission of the as-built drawings. In any event, the 
Final Acceptance Certificates shall not be issued prior to the 
expiration of the maintenance and guarantee period and as-built 
drawing approval, which approval shall not be unreasonably withheld. 

5.13 City Responsibility for Improvements  

From and after the date of issuance of the Final Acceptance 
Certificate(s), the City shall assume full responsibility for 
maintenance and repair of the sidewalks, curbs, gutters and roadways 
or other Municipal Improvements constructed by CPH. 

5.14 Vehicular Access to Lands  

All vehicular access to the said Lands shall be from the access 
points, as shown on Schedule "B" annexed hereto. All vehicular access 
to the said Lands shall be subject to the approval of the City 
Engineer. CPH on behalf of itself and its successors on title to the 
said Lands acknowledges that: 

(a) access to the said Lands for on-site parking and loading is 
available only from the Thornton Court; 

(b) vehicular access at grade from Jasper Avenue must cross the 
adjoining lands proposed for development of Office Tower 1; 
and 
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(c) it is the responsibility of CPU to ensure that it has 
acquired all necessary rights to continously maintain access 
between the said Lands and Thornton Court and Jasper Avenue 
as aforesaid. 

Prior to re-opening of the Renovated Macdonald Hotel following the 
renovations, CPU shall provide evidence satisfactory to the Office of 
the City Solicitor that an easement has been granted across the 
adjacent lands for continuous vehicular access from Thornton Court to 
the loading bays of the Renovated Macdonald Hotel, and across the 
adjacent lands to provide at grade vehicular and pedestrian access 
from Jasper Avenue at the location of Macdonald Mews in accordance 
with Schedule 

5.15 Inspection of Improvements During Construction 

Prior to undertaking any reconstruction of the sidewalks, curbs and 
gutters, or road and lane paving, on public roadways, CPU shall make 
arrangements for inspections by requesting such inspections at the 
offices of the City Engineer at least 48 hours before commencing the 
said construction. 

5.16 Clean-up of Roadways  

During and immediately after completion (as determined in the sole 
discretion of the City Engineer) of any construction operation 
contemplated by this Agreement by CPU, CPU shall be, responsible for 
the cleaning up of any construction debris, mud, soil or garbage which 
may be tracked onto the municipal highways, or any other land owned by 
the City, by CPU, its servants, agents, employees or independent 
contractors. If CPU as herein required fails to clean up mud, dust or 
other construction debris on the municipal highways in a manner 
satisfactory to the City Engineer, or within a reasonable length of 
time, the City shall clean the municipal highways and invoice CPU for 
the clean-up, and CPU shall pay the City within 30 days of receiving 
the invoice. 

5.17 Use of Cranes on Highway 

A minimum of 48 hours prior to using any mobile cranes on the 
municipal highways during construction of the Project or for any other 
operation, CPU shall obtain the approval of such use from the City 
Engineer. In such event, no restriction on the use of any lane of 
traffic •on a municipal highway shall be made until such approval has 
been given. Prior to requesting approval of the use of any mobile 
cranes on the municipal highways, CPU shall submit to the City 
Engineer the mobile crane specifications of the crane to be used, 
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detailing the type and size of crane, the magnitude of loads, and the 
location and distribution of loads to the road surface to ensure 
roadway capacities are not exceeded. If the crane is located near a 
tunnel, pedway encroachment or other underground structure, a 
certificate of structural adequacy must also be submitted. 

5.18 Construction Schedule on Roadways  

CPH shall submit to the City Engineer, at least 30 days prior to 
commencement of construction of any phase of the Project other than 
the Renovated Macdonald Hotel, a detailed construction schedule and 
staging plan for all work to be performed on, under, or over 
City-owned property and the said Lands. 

5.19 On Site Circulation 

(a) The on-site vehicular circulation, including, but not limited 
to, accesses to the Project and parking facilities therein, loading 
areas and on-site roadways, shall be designed and built generally in 
accordance with the plans annexed hereto as Schedule "B", except that 
the access to and from 100 Street shall be generally in accordance 
with the plan annexed hereto as Schedule "G", provided that the 
detailed design of the vehicular circulation shall be approved by the 
City Engineer for each phase of the Project prior to the issuance of 
the development permit for such phase of the Project. 

(b) CPH shall provide 150 parking spaces for the Renovated 
Macdonald Hotel and Hotel Addition within Macdonald Place Apartments. 
The parking requirements for Office Tower No. 2 shall be independently 
assessed in conjunction with the development permit application for 
Office Tower No. 2. The parking spaces for the Renovated Macdonald 
Hotel and the Hotel Addition shall be provided in Macdonald Place with 
access from Thornton Court or on site at the time of substantial 
completion of the parking facility to the Hotel Addition or Office 
Tower No. 2, or at such other location as the Development Officer 
shall approve. 

(c) Parking garages and facilities within the Hotel Addition or 
the Office Tower No. 2 shall be constructed so that ticket dispensers 
are located a minimum distance of 30.5 metres along the parking 
entrance ramps. 
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5.20 Transit Operations Uninterrupted  

The Project shall be constructed in such a manner that transit 
operations and trolley lines are maintained without interruption 
throughout construction except as approved by the General Manager of 
the Transportation Department. In the event relocations, 
modifications or restoration are required to Edmonton Transit 
facilities as a result of construction of the Project, they shall be 
to the specifications of the General Manager of the Transportation 
Department, and performed at no cost to the City. 

5.21 Pedway Access 

If a pedway connection from Office Tower 1 or other immediately 
adjacent buildings to the Renovated Macdonald Hotel through to the 
pedway system proposed for Jasper Avenue is determined to be 
advantageous, the City subject to approval of the Development Officer, 
in accordance with the City's Pedway Policies, agrees to permit such 
connection to be made. 

5.22 Landscaped Amenity Area 

From and after substantial completion of the Project, CPH shall grant 
to the City, its servants, agents, employees and the public at large 
the non-exclusive right, together with all others, to access to that 
area of the said lands shown shaded on page 3 of Schedule "B" hereto, 
the landscaping for which is substantially completed (the "Landscaped 
Area"), for passive recreational purposes 24 hours a'day, every day, 
for the life of the Project. CPH shall not bar access to any part of 
the Landscaped Area unless such is required for reasons of safety, 
security, or for effecting repairs to the Landscaped Area or 
surrounding structures, or if such persons are not using the 
Landscaped Area for the intended purposes. Nothing herein shall 
preclude the use of the Landscaped Area by CPH for outdoor cafes or 
like uses. 

5.23 Utility Easements  

CPH, at its sole expense, shall provide any easement or right-of-way 
through or upon the said Lands which may be required to ensure 
continuous services to the Project or to Office Tower No. 1. 
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ARTICLE 6 
LAND AND ACCESS REQUIREMENTS 

6.1 Roadway Lands  

As soon as practicable following the execution and delivery hereof, 
the City shall register at the Land Titles Office for the North 
Alberta Land Registration District such documents as may be necessary 
to vest the Roadway Lands in the City. As consideration for the 
transfer of the Roadway Lands to the City and the prior transfer of 
Lot I Plan 852-2037, the City shall transfer to CPH the City Lands. 
The Roadway Lands shall be transferred subject only to the conditions 
and reservations expressed in the original grant thereof from the 
Crown and in the existing certificate of title and such easements or 
other interests as may appear in the Existing Certificates of Title 
including encroachment privileges expressed herein. 

6:2 Building Encroachment Agreements  

To the extent that the Project extends beyond the boundary of the said 
Lands into the Roadway Lands, the City shall enter into an 
encroachment agreement between CPH and the City in the form attached 
hereto as Schedule "J" permitting the encroachment of the Project into 
the Roadway lands ("the encroachment area"). To the extent the 
Project encroaches beyond the said Lands other than onto the Roadway 
Lands, the City and. CPH shall enter into such agreement as the City 
shall require. 

6.3 Excavation Encroachment 

CPH agrees that it will execute any encroachment agreement reasonably 
required by the City due to CPH's encroachment, upon, over or under 
municipal highways by way of tie-backs, back-sloping or any other 
encroachments of like nature arising during the course of construction 
of the Project. 

6.4 Discharge of Existing Encroachment Agreements  

The City agrees that it shall discharge any presently existing 
encroachment agreements and abandoned utility easements which affect 
any portion of the said Lands, subject to CPH carrying out the 
restoration of any surface improvements abutting any part of the said 
Lands, to the satisfaction of the City Engineer. 
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6.5 Survey of Encroachments  

Within six months of completion of such phase of the Project, CPH 
shall submit to the City a surveyor's certificate identifying the 
nature and area of any encroachment upon City-owned lands. 

ARTICLE 7 
HERITAGE TRAIL 

7.1 Temporary Heritage Trail  

The Heritage Trail at its temporary location shown on Schedule "D" 
hereto shall be constructed by CPH to the Heritage Trail Standards at 
their sole cost and expense as part of the Landscaping Plans to be 
approved by the Development Officer of the City for the Renovated 
Macdonald Hotel, and shall be completed concurrently with the site 
landscaping for the Renovated Macdonald Hotel. To the extent deemed 
necessary by the Development Officer, CPH shall also provide soil 
stability analysis and portions of the River valley Landscaping Plans 
in connection with the temporary Heritage Trail, and the River Valley 
Landscaping shall be completed by CPH in accordance with such plans. 

7.2 Permanent Heritage Trail  

The Heritage Trail at its permanent location shall be constructed by 
CPH to the Heritage Trail Standards at its sole cost and expense 
generally at the location shown on page 9 of Schedule "Be hereto in 
accordance with plans to be approved by the Development Officer and as 
close as possible to the top of the Bank as determined by the 
Development Officer, projected to be not more than 15 feet below the 
top of the Bank. The Heritage Trail at its permanent location shall 
be completed concurrently with the site landscaping for the Hotel 
Addition or Office Tower No. 2. Notwithstanding anything otherwise 
herein provided, within 120 days of receipt of notice from the City 
that the City intends to commence construction of that portion of the 
Heritage Trail between the Convention Centre and Lot 3, Plan 852-2037 
the City and CPH shall coordinate their designs and geotechnical 
information such that within 180 days of the City commencing 
construction CPH shall commence and thereafter continuously and 
diligently carry through to completion their construction. 

7.3 Heritage Trail Easement  

CPH shall grant to the City a temporary easement for the interim 
location of the Heritage Trail in the form of the Heritage Trail 
Easement. The temporary easement shall be discharged upon 
registration at the Land Titles Office for the North Alberta Land 
Registration District of the permanent easement or if no permanent 
easement is required, upon completion of the Heritage Trail at its 
location. The specific location of the Heritage Trail Easement shall 
be determined by survey plan prepared at the expense of CPH and 
acceptable to the City Engineer. 
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7.4 Landscape Provisions Apply  

The provisions of this Agreement respecting construction and 
maintenance of the landscaping and security for the completion of 
landscaping shall apply mutatis mutandis to the landscaping completed 
in conjunction with Heritage Trail at either its temporary or 
permanent location. 

ARTICLE 8 
ARBITRATION 

8.1 Disputes Referred to Arbitration 

If a dispute arises between the parties in respect of Articles 3.3(b), 
5.10, and 5.11, then such dispute shall be settled by arbitration in 
the manner hereafter set forth. It is agreed that only such matters 
listed may be arbitrated under this Agreement. 

8.2 Arbitration Procedure 

(a) The party (the "Applicant") desiring to refer the dispute to 
arbitration shell notify the other party (the "Respondent") in writing 
of the details and the nature and extent of the dispute. 

(b) Within 15 days of receipt of such notice, the Respondent 
shall, by written notice, advise the Applicant of all natters referred 
to in the initial notice except those for which the Respondent admits 
responsibility and proposes to take remedial action. The Respondent 
shall then take such remedial action. 

(c) The terms of reference for arbitration shall be those areas 
of dispute referred to in the initial notice with respect to which the 
Respondent has not admitted or proposed to take remedial action. 

(d) Immediately following the identification of the terms of 
reference, the parties in dispute shall meet and attempt to appoint a 
single arbitrator, and if the parties refuse to meet, or having met, 
are unable to agree on a single arbitrator, then upon written demand 
of any party, within 15 days of such date, each party to the 
arbitration shall appoint one arbitrator in writing and the two 
arbitrators shall, within five days of their appointment, appoint a 
third member to the Arbitration Committee to be known as the Chairman. 
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(e) If either party fails to appoint an arbitrator, then the 
other party may apply to a Justice of the Court of Queen's Bench of 
Alberta to have such arbitrator appointed. 

(f) If the two arbitrators fail to appoint a Chairman, then both 
parties, or either or them, may apply to a Court of Queen's Bench of 
Alberta to have the Chairman appointed. 

(g) Within 15 days of the appointment of the single arbitrator or 
the establishment of the Arbitration Committee, or such longer period 
as may be agreed upon by the parties, the single arbitrator or 
Arbitration Committee shall resolve all matters and disputes in 
accordance with the terms of reference therefor. 

(h) The arbitrator(s) shall have the power to obtain the 
assistance, advice or opinion of such engineer, surveyor, appraiser or 
other expert as they may think fit and shall have the discretion to 
act upon any assistance, advice or opinion so obtained. 

(i) Each of the arbitrators shall provide a separate written 
decision with full reasons. The decision of the majority of the 
Arbitration Committee shall be the decision of the Arbitration 
Committee, providing that if no majority exists, then the decision of 
the Chairman shall be deemed to be the decision of the Arbitration 
Committee. 

(j) The decision of the single arbitrator or the Arbitration 
Committee shall be final and binding upon the parties hereto. 

(k) The costs of the arbitration shall be determined by the 
single arbitrator or Arbitration Committee, provided that any award of 
costs, notwithstanding the provisions of the Arbitration Act, shall 
not necessarily be limited to the scale of rates provided therein. 

8.3 Disputes not to Delay Project 

Notwithstanding that a matter has become the subject of arbitration, 
the parties shall, where reasonably possible, proceed with all other 
matters and things under this Agreement as if such matter had been 
settled and the dispute determined to the intent that no arbitration 
procedure shall delay the expeditious operation of the terms of this 
Agreement. 
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8.4 Time Periods Extended  

The time taken for any Arbitration that further delays a party in the 
performance of any thing or act shall be added to the time of 
performance thereof unless the single arbitrator or Arbitration 
Committee finds that the delay in performance being arbitrated was not 
beyond the reasonable control of the party required to perform. 

ARTICLE 9 
INTEREST 

9.1 Interest on overdue Payments  

Any and all amounts owing by one party to the other shall, 30 days 
after the date of invoicing of any one party by the other and until 
the date of payment, bear interest at the rate of 1 1/2% per month or 
18% per year. 

ARTICLE 10 
INSURANCE 

10.1 General Liability Insurance  

Pending completion of construction activities upon the Municipal 
Highways required of CPH, CPH shall, unless waived by, the Director of 
Risk Management of the City, maintain in full force and effect the 
following: 

A comprehensive General Liability Insurance policy providing 
coverage of at least $2,000,000.00 inclusive for bodily 
injury and/or property damage, including coverage for: 

(a) on City-Owned Automobiles; 

(b) Independent Contractors; 

(c) Completed Operations; 

(d) Contractual Liability including this Agreement; 
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Excavation, collapse, shoring and pile driving; and 

Broad form Property Damage Endorsement. 

10.2 Limits Subject to Review 

Notwithstanding Article 10.1, the insurance limits may be reviewed 
from time to time by the Director of Risk Management of the City and 
the amount of the insurance altered in accordance with the said 
review. 

10.3 Evidence of Insurance 

CPH shall provide the Director of Risk Management of the City with a 
Certificate of Insurance for the coverages described above upon 
execution of this Agreement, and proof of renewals of such policies as 
renewed from time to time. A certified copy of the aforesaid 
insurance policies shall be provided upon request to the General 
Manager of Finance of the City. 

ARTICLE 11 
NOTICE  

11.1 Address for Notices  

Any notice to be given pursuant to the terms of this Agreement shall 
be sufficiently given, 

(a) in the case of notice to the City, if such notice is sent by 
prepaid registered mail or personally delivered and confirmed 
by prepaid registered mail addressed to: 

General Manager, 
Planning and Development Department 
2nd Floor, Boardwalk 
10310 - 102 Avenue 
Edmonton, Alberta 
T5J 2X6 



93/192 

28. 

and 

The Office of the City Solicitor 
9th Floor, Chancery Hall 
1 Sir Winston Churchill Square 
Edmonton, Alberta 

(b) in the case of notice o CPH, if such notice is sent by 
prepaid registered mail r personally delivered and confirmed 
by prepaid registered mail addressed to: 

1 

Canadian Pacific Hotels Corporation 
Vice President Development 
Suite 1400, One University Avenue 
Toronto, Ontario 
M53 2P1 

Attention: L. Beare 

with copies to: 

Canadian Pacific Hotels Corporation 
Suite 1400, One University Avenue 
Toronto, Ontario 
M53 2P1 

Attention: C. Sauve 

and to: 

Canadian Pacific Hotels Corporation 
Vice President Construction 
Suite 1400, One University Avenue 
Toronto, Ontario 
M5J 2P1 

Attention: R. Tanaka 

11.2 , Deemed Receipt of Notice 

Notice given as aforesaid, if posted in Alberta, shall conclusively be 
deemed to have been given on the fifth business day, following the date 
on which such notice is mailed. Any notice personally delivered shall 
be deemed to have been given on the date of personal delivery. 
Notices during any actual or threatened postal disruption shall be 
personally delivered. 
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11.3 Change of Address  

Either party may, at any time, give notice in writing to the other of 
any change in address of the party giving such notice and, from and 
after the giving of such notice, the address therein specified shall 
be deemed to be the address of the said party for the giving of notice 
hereunder. 

11.4 Notice Defined  

The word "notice" in this Article 11 shall be deemed to include any 
requests, statements or other writing in this Agreement provided, 
required or permitted to be given by the City to CPH or by CPH to the 
City. 

ARTICLE 12 
GENERAL 

12.1 Assignment of Agreement 

(a) This Agreement may be assigned in whole as collateral to any 
financing of CPH without consent in writing from the City and 
otherwise may not be assigned without consent in writing from the 
City, which consent shall not be unreasonably or arbitrarily withheld. 

(b) CPH covenants and agrees that it shall obtain the same 
covenants as are contained in this Agreement from any person to whom 
it may in any way, convey the said Lands or any part thereof, so that 
the said covenants shall be enforceable by the City. 

(c) In the event that this Agreement is assigned in the form 
annexed hereto as Schedule "I", containing an assumption of all 
liability of CPH by the assignee, the City agrees to release CPH from 
the obligations contained herein from and after the date of execution 
of the assignment. 

12.2 Further Assurances  

The parties agree to execute all such other assurances and documents 
reasonably required by the solicitors for either of them to give full 
force and effect to this Agreement. 
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12.3 City Caveat  

(a) CPH agrees that the City may file a caveat against the title 
of the said Lands to protect its interest herein. The City agrees to 
discharge such caveat when all conditions contained herein are 
satisfied and upon receiving a written request for such discharge and 
shall discharge caveats filed against the said Lands pursuant to any 
agreement preceding this Agreement upon the execution and delivery 
hereof. 

(b) The City agrees to postpone such caveat to bona fide 
construction financing or long term Project financing upon receipt of 
written request for such postponement, written acknowledgment by the 
financing institution that without such postponement financing would 
not be approved and written acknowledgment by such institution that, 
in the event of foreclosure, and subsequent sale of the said Lands or 
development of the said Lands by the institution or its transferee, a 
covenant shall be granted or obtained, that the said Lands shall be 
developed solely in accordance with this Agreement. 

12.4 Existing Laws not Superseded *by Agreement  

This Agreement is not intended to nullify, replace, circumvent, extend 
or modify any existing statutes, by-laws, permit conditions or general 
requirements which govern development or construction within the City. 

12.5 Interpretation  

Whenever the singular or neuter or masculine is used in this 
Agreement, it shall be construed as meaning the plural, and feminine 
or body corporate, where the context so requires. 

12.6 Enurement  

This Agreement shall enure to the benefit of and be binding upon the 
parties hereto, their successors and assigns. 

12.7 CPH Indemnity of City 

CPH shall pay, indemnify and save harmless the City from and against 
any and all claims, demands, actions, suits, damages and expenses of 
every nature and kind, including costs that may arise directly or 
incidentally out of the exercise by CPH of the rights, obligations and 
privileges granted by this Agreement, which the City may suffer or 
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become liable for as a result of the exercise by CPH of its said 
rights, obligations and privileges excepting any such claim, demand, 
action, suit or damage arising from the wilful misconduct or 
negligence of the City, its officers, servants, agents or employees. 

12.8 Severability  

In the event that one or more Articles of this Agreement are declared 
invalid or unenforceable by a Court of competent jurisdiction, the 
parties agree that such Article or Articles shall be severable from 
the remainder of the Agreement, and that the other provisions thereof 
shall continue in full force and effect. 

12.9 Laws of Alberta Govern 

This Agreement shall be governed by and construed in accordance with 
the laws of the Province of Alberta. 

12.10 Force Majeure 

Neither of the parties hereto shall be deemed to be in default in 
respect of non-performance of any obligations under this Agreement if 
and so long as the non-performance is due to strikes, walkouts, fires, 
tempests or other Acts of God or of the Queen's enemy, or any other 
cause (whether similar or dissimilar to those enumerated) beyond the 
parties' control, but lack of finances or failure, to apply for a 
development permit shall in no event be deemed to be a cause beyond 
the control of any of the parties hereto. 

12.11 Waiver 

A waiver by any party hereto of the strict performance of any of the 
other parties hereto of any covenant, condition or provision of this 
Agreement, shall not of itself constitute a waiver of any such 
subsequent covenant, condition or provision or any other covenant, 
condition or provision of this Agreement by such party, nor shall such 
waiver entitle any party to this Agreement to a similar waiver of such 
covenant, condition or provision or any other covenant, condition or 
provision of this Agreement. 

12.12 City and CPH to Act Reasonably 

Notwithstanding anything herein otherwise expressed or implied, it is 
understood and agreed that wherever any matter or thing is to be done 
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to the approval of, satisfactory to, acceptable to, or is subject to a 
similar determination, to or by the City or CPH, or their respective 
officers or employees, the City or CPH or their respective officers or 
employees shall act in a reasonable and timely manner. 

12.13 Schedules  

The following Schedules are annexed hereto and form part hereof: 

Schedule "A" - City Lands 

Schedule "B" - Project Plans 

Schedule "B-1" - Renovated Macdonald Hotel Plans 

Schedule "C" - Heritage Trail Easement 

Schedule "D" - Temporary Heritage Trail location 

Schedule "E" - Unused Density Calculation 

Schedule "F" - Morrison, Hershfield, Theakston & Rowan 
Limited Wind Study 

Schedule "G" 100 Street Access 

Schedule "H" - Surface Improvements 

Schedule "I" - Assignment 

Schedule "J" - Encroachment Agreement 

Schedule "K" By-law 7700 as amended 

IN WITNESS WHEREOF the parties have hereunto affixed their 
corporate seals, attested to by their proper officers in that behalf, 
on the day and year first above written. 
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SCHEDULE 
Page 1 of 2 

Certificate of Title: 88-W-123 

Plan (E) 
Lots Two (2) and Three (3), Excepting thereout the most 
easterly eight (8) feet of Lot Three (3) being surface only, 
Edmonton, River Lot Eight (8), excepting thereout all mines 
and minerals 

Certificate of Title: 59-C-133 

All that portion of the Twenty (20) foot lane, South of 
Jasper Avenue in River Lot Eight (8) in the City of Edmonton, 
aforesaid, as shown on Subdivision Plan (E) together with all 
that portion of Block (B) known as Thornton Drive in the said 
City of Edmonton, as shown on Subdivision Plan 3073 
lying west of the production Northerly throughout the Eastern 
Boundary of Block (A), as shown on said Subdivision Plan 3073 
A.J., and East of the Western Boundary of said Block (B), and 
its production Northerly throughout the said lane South of 
Jasper Avenue. Excepting thereout: All those portions taken 
for lane on said Plan E and of Block (B), Plan 3073 A.J., now 
known as Thornton Drive which lie between the straight 
production Southerly across the said lands of a line drawn 
West of and parallel with and Eight (8) feet perpendicularly 
distant from the Easterly limit of aforesaid Lot Three (3) 
and the straight production Northerly of the most Easterly 
Boundary of Block (A), as shown on said Plan 3073 A.J. 

Excepting thereout all mines and minerals. 

51/5/FRH 
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Schedule "C" 

'AM LA= TITLES ACT 

WHIMS !SAIL ELIIIKL141 

(harelaafter ealled the 
"Oraator") bolas the registered clear of an estate la fee sivAs, ualditet 
belesver to such eacumbrasces, lleas sad laterests am are uatified by 
mososandue undervrittee, is all that eertala tract of lad situate la the 
City of Simonton, is the Prowler.* of Alberta sad Laing: 

?LAN 
SLOCK 
LOT 

ZICEPTING TIM= ALL MIMS AM MURALS 

Chereleafter called the "ferviret Teammeaell 

DOSS SEREST in consideration of the ma of Dee ($1.00) Dollar mow 
paid by the City of Simonton a municipal corporatiee (heraleafter called the 
• fraatee), the receipt aid sufficisecy of %Web is hereby ackameledsed by 
the Grantor, sad la coasideratisa if the *summate sad (mediae.' herein 
coataised, grant aid tritest'r sate the Greats* a right ..el.mmy sad easement 
(hersimafter called the Might-of-gar) is tz,zaaa with the fleeter sad all 
*chars vith a like right through sad epee that wales of the Servient 
Tellet2Ut oars particularly described as follows: 

• 

(hereisafter called the IlIght-of..Way tat4es) Lain pert of the lieritege 
Trail to be 'mistreated is the light -ef4ilay leads mad is ether leads for the 
purpose of passage sad repass's* of person, ogsignset sad Wags ga sod ever 
the Sight-a-fly Leads is order to gala levees to. sad egress free the leads 
sad prestos* slam:est to the Sorriest !amongst tames se the Veritege Trail 
sad steadies is the Resister la the eons of the Orestes sod bliss legally 
described as: 

FLAX 
!LOCI 
LOT 

min= ltOUT ALL IAMB .t.:4.1) IMMIX 

(hereinafter called the PDoeiaant Itememaat"); 
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Upon the felled% term sad ecaditiome, tys 

1. The Granter shall be permitted to de ell thisss secessary to 
twastruct as/ maistais the Neritass Trail at its eels meet es WI light-of - 
Way Lacds, iscludias the placement sissa of sartiag the Narita., Trail es sad 
Wittall the Risht-efidday Leads. 

2. TES GRANTOR agrees that it will met impose may shergeac foe spec 
the perms vain the.. portiose of the larded lesessat bolas the liskt -of - 
Vey Lade is eerardasce with the terse .f. this great of light -ef-Ilay mad-
essumitlat. 

3. TNT (MUM covenants ad agrees that the OTSUOT shall have the 
right to impose ea the Creates sad all pore-ems claiming wader it shall abide 
by &ay and all reasseable rules ad reselatiome is force frca time to tiat 
relatiag to the use sad spinal.* of the Right-d-Way. 

4. INZ GRAITNZ shall fist cases aer shall allow to be sassed any 
suliesce to emanate free the Demisast Tassamst es to the Sorriest Trimmest 
sod hereby ladeunifies sad saves haralses the Grasser. Its seccessers 
assigns and represestatives from say dssageS, lees, settees, gonads sad 
lawsuits multi% therefrom; provided however that this dam shall sot be 
esaatrued as restrictiss say right which by law either party has against the 
other for the tertious coaduct of that ether, its tesents, lavitems or 
lisessoes. 

S. TS2 CaAWTOR and TEE GRANTIZ agree that this srast of assesent sad 
all amounts sostaised herein are sad .phall he greats sad sevesests mains 
with the lads eosprisiss the Domisast sad Sari/eat Tessawats hersis. 

G. TIE GRANTOR shall, at its exposes, at all times mistais eaS hasp. 
clean and tidy that Forties of the Sorriest Terf-tmest being the Ilea evi-ilay 
Leads upon which this great of easamest is lives sad shall seistais the 
light-of-Way lads at a reasonable stasdard acceptable to the Grantee. . 

7. In GRAY= agrees to lademaify sad save baseless the Ouster Iron 
sad assiest say sad all less, &Ws, soots, act/else, demeades  low cdts &ad 
damages that the Grader may wafter it seemecties with, by 1114008 of et as a 
easels of may act, seglect as default es the pert 0 the Greats. sr may 40 
Its taunts, agests *arrests employees, sethass, limits*. sr liseasees or 
say parses adds; 

. 
throush the °restos sad emerald% sc purporting to 

smersies the artist of Risht -of-ley basis. 

U. TES GRANT of easesest shell sours to the tosefit of sad be Matins 
apse the parties hereto sad their respective osocassoce, sedges mad all 
possess daisies soder or thresgh.thes. 

This light -of -Vey *loll subsist for the later of es life of the 
leritage Trail or 130 Tease frto the date hereof. 
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10. The Creates ockaowledges that the llght-of-Way is mot G2C104illit oaf 

that the Greater will, together with ethers, me the ilibt-of-hey for 
parvAike of access to ether penises of the derviaot %Warmest. 

• IN MIMS maw both the dream sod deastoo t/sa'borwesto 

at their respective corporate owls doily attested to by Asir proper 

*Moors duly atherited is that behalf all ea the doy of 

19$3. 

AS SPANIZZ: TMcITE W 11311011701 
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scommx CEW112: SMUT or EICT33 (011011D) 

- 

61.032 

127,224 0 

111.05 s2 

Oros. Permitted Commercial 
Floor Area With Bonus: 

Leas Proposed Commercial Floor 
Area in Verelopsont (DC2) 

Doused or 16goess CoeiscraiAl 

 

Floor Area: a 16079 ii2 

Dross Pernittad Nesideutial Floor 

  

Area With negative,  *locus 

 

33.892 212 

Less Dew Motel Addition (DC2) - 6.046 02 

Doused or Isoess Easidential 

  

Floor Area • 27,146 IP 

'total Dimmed or Wens Floor Area 

 

V6,179 02 
(Ccemercial DesidentLs1) 41. il.$46 oR 

44,025 og 

0  $oo lzplanotion of "%Wive' loam so 
Desideotial Floor Area Calculation Page. 



Limit 
8.0 FAR Mb WO Mb OM 

PA.,aus Simla Moo 
toused COomomulal Floo., Arca 

80,824 m2 
Floor Area 

18,200 Unused Commercial 
Floor Area 

Oround 
lAvel 
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pACDONALD MOTU: toritnal, Conservation Bonus Caloulation 
(Sol.Jrcial  AMA PIll) 

T41 Or000d Aro* • 2,275 mg z 6.0 tut s 
DC2 Oround £r.ai z 6.0 FAR 

Oros* Site Ground Area sz 8.0 pu 

Cross Permitted Floor Area Vitb Bonus: 
DC2 Floor Area 
locus Mime tousod Floor Area) 
12 bustles Commercial Build/mg 

TOTAL 

Developer Proposes to Build: 
Office Tower I 
Mimi Tower II 
(Desidential Not Imolmded 
is this Calculation) 

TOTAL 

inbuilt floor Arai 

11,200 0 
10.624 mg 

109,024 10 

100'624 0 
mow . 2 

.17- 7.3-71-P2 

72,434 mg 
3B,Cti 

s 1111941 

NOM Tit 125% =ISO el tii OF Tit MOUS IS LOT flACIED: 
1091024 s2 125S • 136.263 

TV2 ORM PtIOUTTO FLOM AliA VITI BOOS IS ONLY 
127,224 m2, vs. 1 



negative Density Lawasse Ex1stir4 Metal 
IR Over 4.0 UM 9,760 mg 2 a 11,520 1.1 

IXisting Motel • 14,860 82 
(9,100 m2 • 4.0 far) 
5.760 ig Over-Density) 

9,100 a 14,46o a 

33.1192 m2 tksbuilt Floor 114M 

a 4:13 

• VW total Only (DC2) 
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PACDONALD CENTRE: Meritage Conservatita Noous Oalaulations 
(Residential Floor Area SN212) 

DCI Ground Arm a 2,275 mg x 4.0 FAN 11 9,100 a 
DC2 Oround Area • 11.1153 1112_ x 4.0 FAR so 43.412 ng 

Oros& Site Oround Area 13,628 ni x 4.0 FAM • 54,312 ng 

Dross Permitted Floor Area With negative" bows: 
DC2 Floor Area 45,412 eg 
negative" bonus - 1120  

TOTAL 33,692 a 

Developer Proposes to Wild: 
basting Motel (DC1) 14,860 ng 
New Motel (11412) 6.046 mg 

TOTAL 20,206 ng 

MOTH: TIM IS U0 "POS/TIMIN OR ADDITIVE HMOS FOR MiSEDINTIAL FLOOR AllA 
SUM TEZ RUSTING MACDONALD UTHL to ono-tasrris 4.9 RAI VS. 4.o 
rsomtrtzo. THIS 01214INSITT mum IS DOOSLID AND SOBTRACTID FICIR THE 
VC2 AMU AS A siNtOATIM 'COM 



Limit 
12.0 FAN limb lam OOP 

Lzals MqvIals Twine 
Uased floor Area 

136,236 .2 
Floor Area 

12,440 E-7 Vomuld Floor Area 

11060 N2 Esistles total 
Ground 
Level 
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• 
)11CDCKALD CtNTRE: Oritese Conservation Emus taloulation 

(Commercial mg Desidentiril) 

bC1OroundAreaa 2,275 ma z 12.0 FAX a 
DC2 Oround Area a 11,32111!i 12.0 FAX a 

'Gross 3its Oround Ares a 13,628 nz z 12.0 FAX a 

Gross Permitted Floor Area With locus: 
DC2 Floor Ares 
Mous (Wise Doused Floor Area) 
tzistisig Sundial' (DC1) 

TOTAL 

Developer Proposes to Duild: 

136436 02 
H I" 82 
14.1169 e 

175.976 

Watts; lotel 14,263 112 
Mew Motel 20146 
Office Tower I 72,434 
Office Tower I/ 0.611_ it 

MAL 131451 JO 

kuilt Floor Area 1Y5,7 I! 

 

13).151 e 

 

44,425 

EAU: THE 125$ cram OK osn or TI t DORM IS NOT ItACIUD: 
163436 z 125$ a 204,420 

TB OZDSS PUMITTO FLOOR AMA VIII 1101M3II IINLY 
175,876 m2, which 13 under the 204,420 wir 
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1.0 MTH'  ODUCTION  

Morrison, Hershfield, ThAakston I Iowan, Limited was retained by 1.11.1. Group to 
undue a pedestrian level wind caarIng study on the proposed Macdonald Hotel 
Development. 

The conclusions rc.ached in this report we bated on data obtained horn tests eanducted 
on a 1:500 scale saki of the Macdonald Rotel Development ad the manunding 
structures located within a 175 in radius of the proposed site. The model of the study 
building was constructed according to &savings received Marsh 120d, 1012. An 
orientation plan of-the study site and surrounding vu can be viewed in Figure 1.. 

During the course of the study, a vidt was made to th2 1,1N:tat/my by Mr. David Thom 
and Mr. David Ersatz of LILL Group, along with Mr. Mike LaMar and Mr. Jim Jenkins 
of NuWut Developments on April 16th, 11112. 

The objective of this study was to determine the effect of the study building on the local 
wind environment and, where necessary, to make recommendations for improving wind 
conditions. 

During the study, the scale model of the Macdonald Hotel Development was placed in our 
open channel waterflume/wind simulator and dye was injected into the water to make 
visible the wind flows around the study buildinp. The study provided an analysis of. the 
wind environment surrounding the proposed development. The model was also tested in 
our boundary layer wind tunnel in order to verify our qtaalitative evaluation of the wind 
environment as observed in the waterflume.. 

The waterflumeiwind simulator was also mita to MIS the effect of remedial solutions 
developed to reduce the level of wind activity within areas Identified as experiencing 
uncomfortable pedestrian level wind eonditions. Ineltkittl In the testing 

procedure, either proposed or under construction, included the Fidelity building on 

Jasper Avenue at the intersection of 100A Street, and the Howlen Cairns Building on 

Jasper Avenue east of the proposed development. The pedestrian level wind study 

concentrated an the seven moat prevalent wind directions in Edmonton. These directions 

In decreasing order of frequency arc south, west-northwest, northwest, north-north-

west, south-southeast, west and north. 

. 0 
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The following conditions were examined during the testik, proeadurs: 
1) Existing site conditions, 
2) proposed development on-site. 

'tin results of the pedestrian level wind matoinz study en 0,4 summarized as follows. 

2.0 TEST RESULTS 

1.1 Existing Wind Environment  
The Macdonald Hotel site is on the southeast earner Of Jakic.: Avenue and 100th Street. 

The existing on-site Wind environment was generally found to be comfortable for 
pedestrian traffic during the summer. However, on-site conditions were found to be 
uncomfortable for pedestrian traffic at lmst atee per week during the winter. 

With the hotel in its present configuration, timantes of high pedestrian level wind 
activity were identified. These areas Included along 100th Street from Jasper Avenue to 
the main entrance of the hotel, the southwest corner of the property along the river 
valley, and the eastern edge of the property near the One Thornton Court Building. 

An uncomfortable level of wind activity elm 100th Street was caused by winds which 
approached the site from the north-northwest. Vhsea winds, were channelled along 
Jasper Avenue upwind of the site, and upon reaching the site met the face of the existing 
office tower and west forced down to street level thus creating high levels of wind 
activity. Prevailing winds from the south-southeast were also responsible for uncom-
fortable wind conditions along 100th Street These winds approached the site from over 
the rim valley where there is u abeam of significantly tall buildings which could 
provide a barrier to the prevailing vdnds. During the 'Wm* months, uncomfortable wind 
conditions seamed by strong winds from the northwest qatthbent (north through west 
directions) were also found to exist around the main antrum to the Macdonald Hotel. 

A high level of wind activity was also Doted at the southwest Garner of the property. 

Uncomfortable pedestrian level winds wort identified when prevailing winds apprrechod 

the site unobstructed from the south-southeast 

Along tha. (Astern ase of the property, seer the One Thornton Court Building, 

uncomfortable levels of winds were noted when the prevailing winds were from the south 
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or south-southeast. Those winds flowed over the river valley and were then channelled 
between the existing parked. and the One Thornton Court DutIctinv2Leating a high level 
of wind activity. 

22 Wind Environment with Proposed Development Or-Bile 

The addition of two office towers to the site as wall as an extension to the hotel 
eomplete with an atrium betwcal the old and new wings of the hotel had a ambit of 
effects on the wind environment The configuration of the proposed development ean be 
seen In !Figure 2. High levels of wind activity were noted in the proposed pedestrian 
mows between the 40 storey office tower and the existing perked,. The addition of the 
proposed development to the site inernased wind activity at Ur*. locations on the site as 
described in the following paragraphs. 

A significant wind speed increase was noted along Jasper Avemua, immediately north of 
the proposed 40 storey office tower. The increase in wind activity was We to winds 
approaching from the north through northwest directions meeting the north false of the 
tower and being forced to flow vertically down the face of the tower. The winds flowing 
in a vertical plane joined with winds flowing in a horizontal plan* along Java' Avenue 
making conditions uncomfortable for pedestrian traffic. 

An increase in wind activity was noted between the existing hotel and the 40 storey 
office tower to the north. Prevailing winds from the west through isortinetst directions 
were channelled between the hotel and the office tower creating an uncomfortable 
pedestrian level wind environment. This area la of emcee% as it wHi support a high level 
of pedestrian traffic which will flow from 100th Street to tha Heritage Trail Lookout at. 
the southeast corner of the development. 

Increased levels of wind activity were found to exist between the hotel oddities and the 
proposed 35 storey tower to the east. Prevailing southreoutheast winds will flow 
unobstructed over the river valley and be channelled between the hotel end the LS storey 
tower. These winds will (*robin: with winds from the north channelled between the 40 
storey office tower and the existing parked, to (stoat* an area of uncomfortable wind 
activity. The southern “tse of this area if the location of the Heritage Trail Lookout. 

The pedestrian mews between the parka& and the 40 storey office tower to the west 

was subject to uncomfortable levels of wind activity oring the surnmer . and winter. 
Winds from the northwest threes earth directions were channelled between the parked. 
and the proposed tower creating accelerated flows and high winds. 
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The area south of the propostd extensicin to the hotel merienoed low levels of wind 
activity when Ma proposed development was cm-dte. The Ragtag* Trail was protected 
from the prevailing winds from the north through west directions by the presence of the 
40 storey office tower and the hotel extension. The planned gardui on the west side of, 
the developmunt al o orperierietti comfortable !mils of.  wind activity on a year round 
tyaEtt.1 

1.3 Effect of Remedial Solutions 
During the maiming study, a 'Amber of remedial solutions wire atanduA in order to 
reduce the level of wind activity around the 40 storey office tower. 

Minor maiming changes such as increasing or decreasing the lite of mode spaces at 
grade level had no significant effect. 

A significant improvement in the ground level wind activity was noted when the perking 
levels wore opened to the outside by surroundby them with a porous barrier rather than 
solid walls. The parking garage which extends from the second level I m above grade to 
the sixth level 17 m above grade was tested with both 30% and 50% porous barriers. The 
porous barren allowed the vertical downwashed flows from the funs of the tower to 
how through at the parking levels before reaching pedestrian level. This reduced wind 
activity to the north and west of the tower. The use of a semi-porotn barrier around the 
parking structure of the 40 storey office tower also reduced wind activity in .both the 
pedestrian mews cAst of the tower and in the area south of the tower. 

Both a 30% and 50% porous barrier were tested. The 50% porous barrier was effective 
at reducing the wind activity in most areas to acceptable levels. The 30% barrier 
provided some improvement, but wind activity remained high in several areas. If the 
30% barrier is used, more extensive rm of landscaping will be required to reduce wind 
activity to acceptable levels. 

3.0 SUMMARY 

The existing wind environment on the site was generally found to be comfortable for 
pedestrian activity during the =mks months. A Number of locations, however, were 

subject to uncomfortable wind conditions during the winter months. 
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The introduction of tha proposed ihiaedaaald Hotel Development to the site raised the 
level of wind activity at several bestow c.-r-ilte. An effective Laming chance was 

found to alleviate the presence of uncomfortable wind conditions around the base of the 
proposed 40 storey tower. The far levels of above pads pesidng in the 40 storey tower 
were avowed to the external flow by surrounding them with a UM poems barrier. The 

peen oe of the porous barrier on the tower abra rediesed the breel of wind activity 

between the proposed hotel and the 35 storey tower to the oast. A $016 porous barrier 

was also tested, but was not as effective. 

The level of wind activity to thc?, notith of th3 6:4velopwkat WAVE* Troll wilt be 19w 

with the prop osa davelopment in place. 

Local areas of high wind activity suu existed with the proposed changes in place and the 

development should be examined with a detailed pedestrian level wind study when the 

design has been flaslized. At that stage, ground level landscaping and minor archi-

tectural changes such as the addition of canopies would be seed to further improve the 

wind environment. 

MORRISON, HERSHFIELD, THEARSTON aROWAN, Lamm 

4 

Templin, P.Eng., 
Ilianagcr of Wind Engineering 

D.J. Halerow, 
Project Engineer 
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SCHEDULE "I" 

ASSIGNMENT 

THIS AGREEMENT made as of the day of  
19 

BETWEEN: 

THE CITY OF EDMONTON, 
a municipal corporation 
(hereinafter referred to as 
"the City"), 

OF THE FIRST PART 

and 

(hereinafter referred to as 
"the Assignor"), 

OF THE SECOND PART 

and 

(hereinafter referred to as 
"the Assignee"), 

OF THE THIRD PART 

WHEREAS the City and the Assignor are parties 
to an agreement dated the 14th day of January, 1985 
with respect to the construction and development of the 
Project as therein defined, and to a License Agreement 
dated the 6th day of August, 1985, (hereinafter 
collectively referred to as the Agreement"); and 

WHEREAS the Assignor has entered into an 
agreement in respect of the sale of the interest of the 
Assignor in the lands described in the Agreement; 
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2. 

WHEREAS pursuant to the Agreement the City has 
agreed to consent to the assignment of the Agreement 
and to accept the Assignee in the place and stead of 
the Assignor and release the Assignor of its 
obligations in the Agreement in accordance with these 
presents; 

NOW THEREFORE THIS AGREEMENT W/TNESSETH that 
In consideration of the sum of $10.00 paid by each of 
the parties hereto to the others and of the covenants 
of the parties contained herein (the receipt and 
sufficiency of which is hereby acknowledged by each of 
the parties); 

1. The Assignor absolutely assigns, transfers and 
sets over unto the Assignee as, at and from the 
completion of the purchase and sale of the lands, 

, (hereinafter called the the 
"Closing Date"), all of the Assignor's right, title and 
interest in and to the Agreement, both at law and in 
equity, with power to enforce the performance of the 
covenants and matters and things contained therein in 
the name of the Assignee. 

2. The Assignee covenants and agrees with the 
Assignor that from and after the Closing .Date the 
Assignee shall perform and observe all covenants 
required to be performed and observed by the Assignee 
under or in respect of the Agreement punctually, 
regularly and timeously as therein set forth, and 

(a) shall be liable to the Assignor for; and 

(b) shall indemnify and save harmless the Assignor 
of and from; 

all manner of actions, causes of actions, proceedings, 
claims, demands, losses, costs, damages and expenses 
whatsoever (without restricting the generality of the 
foregoing, direct losses, costs, damages and expenses 
of the Assignor including costs on a solicitor-client 
basis) which may be brought or made against the 
Assignor or which the Assignor may sustain, pay or 
incur as a result of or in connection with any breach 
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or non-observance by the Assignee of any covenant 
required to be performed or observed as aforesaid by 
the Assignee from and after the Closing Date under the 
Agreement. 

3. Notwithstanding the provisions of clause 2 to 
the contrary, the Assignor ' 

(i) shall be liable to the Assignee for; and 

(ii)shall indemnify and save harmless the Assignee 
of and from; 

all manners of actions, causes of actions, proceedings, 
claims, demands, losses, costs, damages and expenses 
whatsoever (without restricting the generality of the 
foregoing, direct losses, costs, damages and expenses 
of the Assignee including costs on a solicitor-client 
basis) which may be brought or made against the 
Assignee or which the Assignee may sustain, pay or 
incur: 

(a) as a result of or in connection with any 
breach or non-observance, prior to the Closing 
Date, by the Assignor of any covenant required 
to be performed or observed by it under the 
Agreement; or 

(b) as a result of any cause of action which arose 
under the Agreement prior to the Closing Date 
because of an omission of the Assignor under 
the Agreement prior to the Closing Date or 
because of any other event or occurance prior 
to the Closing Date. 

4. The Assignee hereby agrees with the City that 
from and after the Closing Date the Assignee does 
hereby assume each and every of the obligations, 
covenants and agreements of the Aosignor to be 
observed, rendered and performed by the Assignor in the 
Agreement and that the Assignee will duly, regularly 
and timeously pay, observe, render and perform each and 
every of the said obligations, covenants and agreements 
of the Assignor as set forth in the Agreement. 
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5. The City hereby consents to the Assignment by 
the Assignor of the Assignor's right, title and 
interest in the Agreement to the Assignee as 
hereinbefore set out and agrees with the Assignor that 
upon the Closing Date the Assignor is hereby released 
and discharged absolutely of its obligations under the 
Agreement from and after the Closing Date. 

6. The Assignee and the City hereby agree that 
the Agreement shall continue in full force and effect 
between them as though the Assignee were a signatory to 
the Agreement from and after the Closing Date. 

7. This Assignment shall enure to the benefit of 
and be binding upon the parties hereto and their 
respective successors and assigns. 

8. This Assignment is made pursuant to and shall 
be governed in accordance with the laws of the Province 
of Alberta. The parties attorn to the jurisdiction of 
the Courts for the Province of Alberta and agree that 
any action that may be brought pursuant to this 
Agreement shall be brought in the Province of Alberta. 

9. If any term, covenant or condition of this 
Assignment or application thereof to any person or 
circumstance, shall to any extent be invalid or 
unenforceable, the remainder of this Assignment or the 
application of such term, covenant or condition to 
persons or circumstances other than those to which it 
is held invalid or unenforceable shall not be affected 
thereby and each term, covenant or condition shall be 
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valid and enforceable to the fullest extent permitted 
by law. 

IN WITNESS WHEREOF the parties hereto have 
executed this Assignment, duly attested by the hands 
and seals of their proper authorized officers in that 
behalf, as of the day and year first above written. 

THE CITY OF EDMONTON 

MAYOR 

CITY CLERK 

Per: 

Per: 

Per: 

Per: 

24/9/FRH 
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SCHEDULE "j" 

THIS ENCROACHMENT AGREEMENT made this day of 
, 1987. 

BETWEEN: 

THE CITY OF EDMONTON, 
a municipal corporation, 
(hereinafter referred to as the "City"), 

OF THE FIRST PART 

and 

(hereinafter referred to as the "Owner"), 

OF THE SECOND PART 

WHEREAS the Owner is the registered owner or 
is entitled to become the registered owner of those 
lands in the City of Edmonton, in the Province of 
Alberta, legally described in Appendix 1 hereto 
(hereinafter referred to as "the Owner's Lands"); 

AND WHEREAS by Development Agreement made the 
 day of , 1987 between the City and 

Canadian Pacific Hotels Corporation (hereinafter 
referred to as "CPH"), CPH agreed to convey or 
surrender to the City all its interest in and to that 
portion of the Owner's Lands identified as roadway on 
the plan attached as Appendix 2 hereto (the "Roadway 
Lands"); 

AND WHEREAS the City is now the owner of the 
Roadway Lands together with the municipal highway 
adjacent to the Owner's Lands and situated in the City 
of Edmonton, municipally known as 100th Street 
(hereinafter collectively referred to as the "City 
Lands"); 

AND WHEREAS the development constructed or to 
be constructed upon the Owner's Lands as approved 
pursuant to that certain Development Agreement 
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aforesaid between the City and CPH provides for 
encroachments beyond the boundary of the Owner's Land 
into the Roadway Lands; 

AND WHEREAS the Roadway Lands were conveyed to 
the City upon the express understanding that such 
encroachments or any similar encroachments arising upon 
development of the Owner's Lands below-grade or 
overhanging the Roadway Lands (but not at the grade of 
the surface of the Roadway Lands) would be authorized 
without obligation on behalf of the Owner to make 
payment therefor but subject to the terms and 
conditions hereinafter set forth; 

AND WHEREAS pursuant to Section 176(1) of the 
Municipal Government Act, C. M-26, R.S.A. 1980, as 
amended, a Council may grant to any person owning land 
adjacent to a highway the privilege of erecting a 
structure overhanging the highway or of excavating 
under such highway, for such purposes and upon such 
terms and conditions as Council shall fix; 

NOW THEREFORE THIS ENCROACHMENT AGREEMENT 
WITNESSETH that in consideration of the mutual and 
other covenants hereinafter contained, the parties 
hereto hereby covenant and agree as follows: 

1. The City grants to the Owner the privilege of 
erecting and/or maintaining all those encroachments 
upon the Roadway Lands more particularly identified in 
Appendix 3 hereto (the "Encroachments") each of which 
shall be constructed in accordance with Appendix 3. 

2. No payment shall be required to be made to the 
City of Edmonton by way of annual rental fee, or 
otherwise for the Encroachments within the Roadway 
Lands. 

3. The Owner shall indemnify and save harmless 
the City from and against any and all claims, demands, 
actions, suits, judgments, damages and expenses of 
every nature and kind brought or claimed against the 
City by any party whatsoever which may rise directly, 
indirectly or incidentally by reason of the existence 
of the Encroachments. 



147/192 

3. 

4. The Owner shall obtain all permits and 
licences required with respect to the construction and 
maintenance of the Encroachments. 

5. Within 60 days of completing construction of 
the Encroachments the Owner shall provide the City with 
a certificate signed by an Alberta Land .Surveyor 
identifying the precise nature and location of the 
Encroachments. 

6. The Owner shall maintain insurance from an 
insurer licenced to do business in Alberta for public 
liability in an amount not less than $1,000,000.00 for 
the term of this Agreement, and shall provide evidence 
satisfactory to the City that such insurance has been 
acquired and all premiums relating thereto have been 
paid as required. 

7. The Encroachments in respect of the Roadway 
Lands shall continue to exist for so long as the Owner 
shall wish to exercise such privileges and may not be 
terminated by the City except by agreement with the 
Owner or by expropriation. 

8. Upon termination of the encroachment privilege 
in accordance with Article 7 or upon abandonment of the 
Encroachments within the Roadway Lands, the Owner shall 
remove the Encroachments shown in the . surveyors 
certificate described in Article 6 and shall restore 
the Roadway Lands as nearly as practicable to the 
condition in which they existed prior to construction 
of the Encroachments. 

9. Neither the termination of the encroachment 
privilege in accordance with Article 7 nor the 
abandonment of the Encroachments shall affect any right 
of protection given to the City by the insurance 
carried under Article 6 herein during such time as the 
Encroachments remain on the Roadway Lands, during the 
dismantling and removing thereof, and during the 
restoration of the surface of the Roadway Lands where 
these improvements were located. The termination or 
abandonment aforesaid shall not affect the right of the 
City to collect monies owing by the Owner to the City 
at or prior to the date of termination of this 
Agreement. 
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10. This Agreement shall enure to the benefit of 
and be binding upon the City and Owner, their 
successors and assigns respectively. 

IN WITNESS WHEREOF the parties hereto.have 
affixed thier coprorate seals by the hands of their 
proper officers in that behalf on the day and year 
first above written. 

THE CITY OF EDMONTON 

Per: 

Per: 

<> 

Per: 

Per: 

22/21/FF 
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SCHEDULE 

APPROVED 

As to Form 
City Solicitor 

As to Content 
Head of Department 

Bylaw No. 9303 

Being a Bylaw to amend Bylaw No. 7700 

WHEREAS Council gave third reading to Bylaw No. 7700, being a bylaw 
to designate certain portions of the Macdonald Hotel as a Municipal Historic 
Resource; 

AND WHEREAS it is necessary to clarify the extent of the 
designation and the compensation to be granted therefor; 

NOW THEREFORE the Municipal Council of the City of Edmonton hereby 
enacts as follows: 

1. Bylaw #7700 is hereby amended by deleting Schedules "A" and "C" 
attached thereto and substituting Schedules "A" and "C" attached 
hereto. 

READ a first time this day of A.D. 1989; 

READ a second time this day of A.D. 1989; 

READ a third time this day of A.D. 1989. 

CITY OF EDMONTON 

MAYOR 

CITY CLERK 
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JASPER WILE. 

SCHEDULE "A" 

MUNICIPAL HISTORIC RESOURCE 
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SCHEDULE "C" to Bylaw #7700 to Designate Certain Portions of the Macdonald 
Hotel as a Municipal Historic Resource. 

1. Terms used in this Schedule C to Bylaw #7700 shall have the meaning 
assigned to them in the Development Agreement between the City of Edmonton 
("City") and the Canadian National Railway Company ("CN") and made as of 
January 14th, 1985 ("the Development Agreement"), which Agreement was assigned 
from CM to Canadian Pacific Hotels Corporation ("CPH") on March 30th, 1988. 

2. The City is required by law to grant compensation for the 
designation of the Original Macdonald Hotel as a municipal historic resource 
pursuant to the Historical Resources Act ("the Act"). It was agreed in the 
Development Agreement that: 

a. the potential transfer of unused density relating to the said 
lands to other lands, and 

b. the granting of tax relief in the form of a rebate of a 
portion of the municipal taxes collected by the City with 
respect to the Renovated Macdonald Hotel 

represent adequate compensation for such designation. 

3. The City recognizes that in the event the Project on the said 
lands, as defined in the Development Agreement, is constructed and completed in 
its entirety there will be unused density related to the said lands to the 
extent of unbuilt commercial floor area of 16,179 square metres and unbuilt 
residential floor area of 27,846 square metres ("the unused density"). In the 
further event that City Council adopts, either by resolution or by bylaw, a 
policy permitting the transfer of development rights or unused,density then in 
such event the unused density, as herein described, shall be recognized by the 
City in such policy and may be transferred by the then owners of the said lands 
to other lands in the City of Edmonton. 

4. a. Insofar as it is legally able to do so under s.24(4) of the 
Act, as compensation for the adoption of Bylaw 7700 the City 
hereby grants tax relief in the form of a cancellation or 
rebate of a portion of the municipal property taxes levied by 
the City for the Renovated Macdonald Hotel and Lot 2, Plan 
852 2037 during the five year period commencing on January 
1st of the year in which the Renovated Macdonald Hotel is 
reopened to the public and is operating as a full service 
hotel ("the five year period"). "Municipal property taxes" 
shall mean the tax amount levied by the City based on the 
City assessment and the mill rate established by City Council 
but specifically excludes the school taxes levied by the 
School Boards in Edmonton and the Provincial Department of 
Education. 

b. It is the intention of the parties that during each year of 
the five year period referred to in the preceding paragraph, 
CPH shall pay to the City $35,000.00 in municipal property 
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taxes on the Renovated Macdonald Hotel and Lot 2, Plan 
852 2037. The portion of the municipal taxes which shall be 
cancelled or rebated each year during the five year period 
shall be the difference between $35,000.00 and the municipal 
property taxes levied in each year of the five year period on 
the Renovated Macdonald Hotel and said Lot 2. PROVIDED 
HOWEVER, that in no event shall the City be obligated to 
cancel or rebate a total amount of municipal property taxes 
related to the Renovated Macdonald Hotel and said Lot 2 in 
excess of $900,000.00 during the five year period. If the 
total of municipal property taxes cancelled or rebated during 
the five year period exceeds $900,000.00 during the said five 
year period, then the City shall not be obligated to cancel 
or rebate any sum in excess of that amount but CPH shall be 
obligated to pay municipal property taxes due in excess of 
that amount with respect to the Renovated Macdonald Hotel and 
said Lot 2. 

c. CPH shall be entitled to tax cancellations or rebates 
forthwith upon receiving notice of the amount of municipal 
property taxes due for the Renovated Macdonald Hotel and said 
Lot 2 and due for each year of the five year period. The 
City shall forthwith arrange for cancellations or rebates 
having regard to the intent herein and the City shall, 
pursuant to the power granted in Section 24(4) of the Act, 
make the cancellation or rebate according to the terms 
herein. In the year that the aggregate amount of tax relief 
realized by CPH is $900,000.00, CPH shall be liable to pay to 
the City that portion of the municipal taxes levied against 
the Renovated Macdonald Hotel and said Lot 2 which, if 
forgiven, would result in aggregate tax relief realized by 
CPH upon the said Lands exceeding $900,000.00. 
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SCHEDULE "K" 

*law 7700 

APPROVED 

Ls to fora 

As to Cost 

Principle AM i MO C MANAGER 
As toIPANrnt

c
t4hoL  

Being a bylaw to Designate Certain Portions of the 
Macdonald Hotel as a Municipal Historic lesouroi. 

WHEREAS the Historical Resources Act permits the Municipal Council of -
a municipality to designate any historic resource within the municipality whose 
preservation it considers to be in the public interest together with any land on 
which it is located as a municipal historic resource upon giving notice to the 
owner of the resource in accordance with the Act; and 

WHEREAS it is deemed in the public interest to designate certain 
portions of the  buildipg located in the_City of 24monton known as the Macdonald 
Hotel andlikc1and_On-Yhi.0 it is situatOtas a municipal historic resource and 
the owners of the Hotel have agreed thereto; and 

WHEREAS on the first day of October, A.D. 1964, the registered owners 
of the Macdonald Hotel were notified that the Municipal Council of the City of 
Edmonton intends to pass a bylaw designating certain portions of the Macdonald 
Hotel and the land on which it is situated as a municipal historic resource; and 

WHEREAS Council and owners have agreed that the desigantign of certain 
portiorr. the Hotel and the land on which it is situated as a municipal 

i;.source win decrease the economic value of the said building, and 
Council has agreed to pay to the owners certain compensation; and 

WHEREAS Council and the owners have agreed to the fors and amount of 
such compensation; 

WOW THEREFORE the Municipal Council of the City of Upcoton, having 
co plied with the Historical Resources Act, and duly assembled, hereby enacts as 
follows: 

1. The portions of the Macdonald Motel eco3tructed in or about 1915, 
located at 1006 100th Street and situated on the site legally described as 

Plan admonton, shown outlined on the sketch 
• emote as Sch. ule "A" are reby designated as a Municipal Historic 
Resource. 
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2. Subject to section 3 hereof, those portions of the exterior and 
interior of the portions of the Macdonald Motel hereby designated as a Municipal 
Historic Resource shall not be removed, destroyed, disturbed, altered, restored, 
repaired or otherwise permanently affected, other than in acoordance with the 
list annexed hereto as Schedule "I". 

3. The Demirel Manager of the Planning Department is hereby appointed to 
odminister the implementation of or any matters arising therefrc3 tto Eitters 
set out in Schedule RS" hereto. 

The compensation for the historic designation of the aforementioned 
portions of the Macdonald hotel shall be as set out in rehadule "Co annexed 
hereto. 

READ a first time this 077 N44-1 day o dkaititz,t,, A.D. 1964- 
READ a second time this 02'7 1-.1"/ day of 

£.D. 198 READ a third time and duly passed this OB day 

THE CITY OF IDMOITON 
t . 

L 
MAYOR 

C. 

 

CITY CLERK 
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*SCHEDULE le" to Bylaw ,773(1 to Designate Certain Portions of the Macdonald 
Motel as a Municipal Historic Resource. 

GENERAL PRINCIPLES FOR HISTOR/C CONSERVATION OF THE MACDONALD HOTEL 

The intent of this Schedule is to met out the mechanisms for preserving 

and conserving the portions of the Maodonald Hotel to be designated as 
a Municipal Historic Resource, and determine the elements to be 

preserved, conserved, retained or restored. However, because the 

owners and redevelopers of the hotel and the City desire to have a 

viable hotel operation upon cospletion of the renovation, 
reconstruction and redevelopaent, the following principles for the 

basis of these guidelines, and all following items must be read in 

light of them. In view of these principles, it is ivcognited that, as 

plans are developed, the sections that follow way have to be altered 

in accordance with these principles and for this reason, a mechanism 

for compromise has been set out below. 

(a) Life Safety  

Because of the age of the hotel, the entire life safety system of 

the building lust be upgraded, including the'sichanical and exiting 

systems. Numerous add j,,  exits are required to the exterior,. 

as are stair enclosuret. It t;„ Antention of the City and the 
owners and redevelopers that the historical integrity of the 

building be maintained as much as possible. Where it is not 

possible and where for example tire doors are required, both 
parties intend to detail these additions in such a manner as to 
be compatible with the historical character of the building. 

(b) Technical Reauirements  

It is recognized by both parties that restoring the building to 

the ease condition as it existed in 1915, using original materials 

1 
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and procedures, is not always technically feasible. For example, 

duplicating the limestone finish of the old building using 

lice stone way not be possible as limestone **quires a patina over 
the years which cannot be duplicated without the required aging. . 
The parties therefore intend to use various alternate materials 

which some closer to replicating the old swearers, or the hotel. 
Mechanical apertures, for camisole, for grilles and sprinkler 
heads, are necessary even though in some instances they will 

puncture historic ceilings. The owners and redevelopers will 

thus attespt to integrate such devioss into the architectural 
detailing in a manner that does not detract from the historical 

character to be achieved. 

(c) Hotel Operation 

A viable first class hotel requires more than an aesthetic 

appearance. The owners and redevelopers thus intend to develop 
an operations plan and a physical plan which will sake a hotel 
viable. In some instances this will require portions of the 

building to be modified to allow the desired level of service to 
be achieved. For this reason it say be necessary to lower the 
entranceway ceiling of the hotel, as space for a kitchen ceiling 

is required for the second floor Da.tin g room, although it would 

be preferable to retain the ceiling height. as it presently 

. exists. 

(d) Cost 

It is recognized that the owners and redevelopers are working 
with a project that is economically marginal but that in spite of 

this every reasonable effort will be made to create a first class 

hotel that incorporates the historic grandeur of the old building. 

To this end, en intensive onsoins value analysis is being carried 
out for each component of the building as the design progresses, 

a key criterion of which is the preservation of the character of 

2 
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the building, as this is essential to meet the public objectives 

of the City but also the rarketing objectives of the hotel owners 

and redevelopers. To this end, some compromises are required. 

The windows, for exat3)1e, are to have fixed glazing yet retain 

their historic look. Thus, it is intended to retain the vertical 

'mullion which divides the windows but elisinIto the smaller, less-

prominent mid-window, horizontal mullion, which are prohibitively 

expensive. 

II EXTERIOR 

The exterior facade of the original 1915 Hotel Macdonald shall be left 

unaltered except as otherwise indicated herein, and maintained by the 

owner, at his expense. 

The exterior facade shall be defined as consisting of the following 

seven (7) elevations, shown on Diagram I. 

II.1 Facades 

II.1.1 Northwest Facade (See Photo 01.1.1). 

The following architectural elements shall be retained: 

(a) Portico - Which consists of four pillars (Photos 2I.1.1 : 4 ̀ 7) 1 

two pilasters (all of which have decorative motifs of gargoyles, 

heads and provincial shields (Photo II.1.1.c), a balustrade 

running the complete length of the portico (Photo 0I.1.1.d), and 

five arches, sisply fluted (Photo II.1.1.e), and two chandeliers 

(Photos 0 I.1.1.1 & 41). 

(b) Six Pilasters With Cornice - (Photo II.1.1.f) 
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(c) One Balconette - Located between the sixth and seventh floors 

consisting of a platform projecting from the wall enclosed by a 

railing and having 10 brackets (Photo fI.1.1.g). 

*(d) Three Decorative Mouldings - Consisting of three bands of stone 

• the total length of which runs the full width of the facade 

located between the seventh and ninth floors (Photo 01.1.14h). 

(e) Three Dormers - Two single window dormers Which flank either side 

of a large dormer. (Photo 41.1.1.1) The large dorsar contains 

one single, one pair and one triplet of windows. (Photo II.1.14). 

(f) All windows and door openings, except where altered for reasons 

of Building Code compliance (i.e. exiting). 

11.1.2 West Facade (Photo f1.1.2). 

The following architectural elements shall be retained: 

(a) Overhang - Which extends out over the sidewalk to protect doorway 

(Photo OI..1.2.4)1 say be moved and retained in accordance with 

the principles set forth herein, in a manner compatible with the 

historic character of the building. 

(b) Three Blind Arcades - Located on the second floor and each 

consisting of a pair of windows and three panels (Photo I I.1.2.b). 

(c) One Moulding - Which runs widthwise across the facade between the 

second and third floors (Photo 0I.1.2.c). 

(d) Brackets and Decorative Cornice - Which runs widthwise across the 

facade located between the sixth and aftvGnth floors (Photo I.1.2.d). 

(e) One Cornice - Which runs the total width of the facade located 

between the seventh floor and the roof line (Photo 01.1.2.0). 
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(f) All windows, sills and door openings, except where altered for . 

reasons of Building Code coepliance (i.e. exiting). 

11.1.3 South West Facade (Photo 11.1.3). 

The following architectural elements shall ba rtained: 

(a) Five Arched Windows - Located on the first floor, two of which 

will become internal openings into the addition ftnd may be altered 

in accordance with the principles set forth herein, so as to be 

compatible with the historic character of the building. 

(h) All window openings and sills. 

11.1.4 South Facade (Photo 01.1.4) 

The following architectural elements shall be retained: 

(a) First floor facade (Photo which is stepped out from the 

main facade and consists of: 

i) Nine arched windows each having decorative mouldings and key 

stones and large leaded glass transoms (Photo 11.1.4.b). 

The glazing may be altered or removed as required in accordance 

with the principles set out herein so as to be compatible 

with the historic character of the building. 

ii) Twelve pilasters each having a simple base, blind panels and 

decorative capitals with a gargoyle head and Corinthian leaves 

(Photo 01.1.4.c). Bight pilasters run from the base to the 

bottom of the balustrade (Photo fI.1.11.d). 

iii)A cornice which runs the total width of the first floor facade 

between the top of the arched windows and below the balustrade 

(Photo 01.1.4.e). 

5 
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iv) The balustrade which runs the total width of the first floor 

facade, and which consists of blind panels and decorative 

balusters (Photo II.1.4.f), may be moved and incorporated in 

whole or part within the addition or other site development, 

where appropriate so as to be compatible with the historic 

character of the building. 

v) All window openings and sills. 

(b) The remaining portion of the South Facade (Photo EI.1.4.g) which 

extends from the First Floor Facade up to the lower edge of the 

roof line and consists of; 

1) All window openings and sills. 

ii) One balconette complete with five pairs of brackets all of 

which is located between the sixth and seventh floors 

(Photo #I.1.4.h). 

iii) Two large decorative cornices both of which flank the 

balconette and consist of small rectangular brackets 

(Photo #1.1.4.0. 

iv) One simply decorated cornice the majority of which runs the 

total width of the remaining portion of the south facade and 

which is located just below the roof line (Photo 

21.1.5 South test Facade (Photo •I.1.5) 

As portions of the South East facade will become an internal well as a 

result of the redevelopment of the Natal, the following elements shall 

be retained and incorporated into the redevelopment, where possible, 

in accordance with the principles set forth herein, in a manner 

compatible with the historic character of the building. 

6 
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(a) Three arched windows and transoms on the first floor 

(Photo 

(b) Two large balconettes complete with brackets, one of which exists 

between the first and second floors, the other tuticten the fifth 

and sixth floors (Photo 4,1.1.5.b). 

(c) One 'decorative cornice directly above the upper baloonette which 

runs the full width of the baloonette (Photo OI.1.5.0), and two 

large cornices both of which flank the Cuoorative cornice, and 

which are located directly beneath the roof line (Photo fI.1.5.d). , 

(d) Two doraers (Photo #1.1.5.0. 

(e) All window openings and sills. 

11.1.6 East Facade  (Photo 01.1.6) 

The following architectural elements shall be retained: 

(a) Four arched windows with tiensoms located on the first floor 

(Photo fI.1.6.a). 

(b) Two large window sills located between the first and second floors 

end the fifth and sixth floors directly beneath three pairs of 

windows (Photo OI.1.6.b). 

(c) One large cornice located directly above the sixth floor and' 

beneath the roof line (Photo 01.1.6.c). 

(d) Three dormer windows (Photo 0I.1.6.d). 

(e) All window openings and sills. 

11.1.7 North Facade  (Photo 01.1.7) 

7 
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The North Facade will be restored in accordance with the principles 

set forth herein so that it is compatible with the historic character 

of the building, and may, where possible, incorporate elements from • 

the South East Facade, in such a way that the original appearance of 

the North Facade is restored. 

11.2 Building Materials and Fixtures 

11.2.1 Masonry 

Masonry is defined as brick, stone, terra cotta, concrete, end rortar 

of the original 1915 hotel. 

(a) Any repointing will be done with mortar which duplicates original 

mortar in composition, colour and texture.  

(b) Any cleaning of masonry will be undertaken only when absolutely 

necessary to halt deterioration, and sandblasting will not be 

penal tted . _ v—a_s• \A--X"-A-1  := • 

(o) Any repairing or replacing of deteriorated masonry shall be done 

with new material that duplicates the old as closely as possible. 

— 11.2.2 Architectural Metals u edt 

Archite6tural metals are derined as cast iron, steel and pressed tin. 
ts. 

These metals usually exist in the fora of cornices, bracketing, and 
y' 

decorative eavestroughs. 

(a) All original architectural vitals will be ,maintained whenever 

possible. 

(b) Cleaning of architectural LJVAls will be dope using the appropriate 

method. 

5 
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11.2.3 Roof (Photos 01.2.3.a. and b) 

(a) All sections of the roof which are deteriorated will be replaced 

with new material that matches the old in cozposition, size, 

.shape, colour and texture. 

(b) All architectural features which give the roof its essential 

character, such as doraer windows, cornices, chimneys, and weather 

vanes, will be preserved or replaced (Photos 01.2.3.c), where 

necessary IgLpossible. _ 

(c) Roof may be altered to resolve ice damming problems in accordance 

with the principles sit forth herein, in n manner cozpatible with 

the historic character of the building. 

11.2.4 Exterior Windows and Doors 

(a) All windows and door openings will remain similar in size, 

appearance and proportion to the originals. 

(b) Original doors and door hardware will be retained wherever 

possible in accordance with the principles set forth herein in 

sunh a way that the original appearance of the building is 

N,Laine. 

III INTERIOR 

The interior shall be defined as consisting of the following items: 

111.1.1 The original octagonal-shaped Pala Roos, currently called the Vedgevood 

Roes, has a grained ceilins with the dcae decorated in c U4dgewood 

design. The ceiling and chandelier will be incorporated in the 

renovation (Photos 0II.1.1.a,b,c,d). 

9 
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111.1.2 The original ceilings, windows and doors of the tapirs Dining Room, 

which currently contains the Quiet Bar and inglenook Roos, will be . 
retained wherever possible (Photos III.1.2.a,b,c). The decorative 

- ceiling with pastoral design shall be preserved together with the fan-

shaped transom mouldings on the wall. 

111.1.3 The ortEinal lounge with fireplace and oil paintinE dopicting the 

Fathers Of Confederation chall be retAned (Photos IIII.1.3.a,b,e,d,e). 

111.1.4 The original main staircase, including the oast-iron balusters and 

marble runners shall be maintained (Photos 011.1.4.a,b c) if possible, 

in accordance with the principles set out herein. 

111.1.5 The ceiling of original main entrance ball, (Photos EII.1.5.a,b,c) may 

be lowered, but will be reincorporated into the ceiling at the first 

floor level. 

111.2. The following general clauses relate to the preservation of existing 

' fixtures and the treatment of building services: 

111.2.1 (a) The character of original material, architectural features, and 

hardware in the interior such as stairs, hand rails, balusters, 

ornamental columns, cornices, baseboards, doors, doorways, windows, 

mantle pieces, paneling, lighting fixtures, parquet or mosaic 

flooring, and decorative plas;.er work, shull be rstained wherever 

possible. 

(b) New material that duplicates the old as closely as possible in 

terms of material, size, scale, colour and texture shall be used 

In replacing any material that is deteriorating. 

(c) Building services and fire prevention cquipL4A in the Interior 

shall be installed in areas and spaces that will require the least 

possible alteration to the plan, materials, and appearance of the 

original interior. 

10 
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IV SETTLEMENT RESOLUTION 

If the City and the owners and redevelopers cannot agree on a course' 

of action in respect of any matter arising out of this Schedule, then 

a comproalse to the dispute shall be determined according to the 

procedure hereinafter set forth: 

(a) The party desiring to raer the dispute tor pettlent shall 

notify the other party in writing of the details and the nature 

and extent of the dispute. 

(b) Within fifteen (15) days of receipt of such notice, the opposite 

party shall, by written notice, advise the disputing party of all 

matters referred to in the initial notice except those for which 

the party proposes to accept the suggested course of action 

proposed by the disputing party. 

(c) Immediately following the identification of the tines in dispute, 

the parties shall meet and attempt to appoint a single referee, 

and if the parties refuse to meet, Or having met, are unable to 

agree on a single arbitrator, then upon written demand of any 

party, within 15 days of such date, each party to the settlesent 

resolution shall appoint one referee in writing and the two (2) 

referees shall, within five (5) days of their appointmInt, appoint 
_ . 

a third member to be known as the Chairman. 

(d) Within fifteen (15) days of the appointment of the single referee 

or the establishment of such period as may be agreed Upon by the 

parties, the Settlement 'Resolution Committee shall resolve all 

matters and disputes in accordance with the terms of reference 

therefor. 

(40 The referee who shall be an architect trained and experienced in 

heritage conservation in redevelopment projects, dull have the 

power to obtain the assistance, advice or opinion of such engineer, 

11 



167/192 

surveyor, appraiser, or other expert as they may think fit and 

shall have the discretion to act upon any assistant*, advice or 

opinion so obtained. 

(f) The City and owners and redevelopers agree that the decision of 

the Settlewnt Pasolution Comittee shall be binding upon thee. 

(g) Lech of the City and the owners and redevelopers shall pay their 

Settlement Resolution and shall tivally share the state of the 

third referee if one is appointed. 

00 Notwithstanding that a matter has become the subject of Settlement 

Resolution, the owners and redevelopers and the City shall, where 

reasonably possible, proceed with all other matters and things 

dealing with the redevelopment of the Maodonali Rotel as if such 

matter had been settled and the dispute deterained. 

12 
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GLOSSARY OF TERMS FOR THE MACDONALD TEL 

SALCONETTE - A platfora prolecting from a wall, enclosed by a railing or. 
balustrade, supported on brackets, columns or eantileverod out. 

BALUSTRADE - A row of balusters with rail used on a terrace or balcony. 

BALUSTERS - A short post or pillar in a **ries supporting a rail and Clus 
torutng a balustrade. 

BLIND ARCADE - 'A line of arches or rectangles projectins Foamed slightly 
frce a solid will. 

*RACKET - An angular support at eaves, doors and sills. 

CORNICE - Ornamental molding that projects along the top of a wall, 
pillar, or building, usually of wood or plaster around the 
walls of a room, lust below the wailing. 

DORMER - A window in a sloping roof. 
• 

FACADE - The face of a building. 

FLUTING - A type of decoration consisting of bog, round grooves 
vertical channelling of the shaft of a column. 

O.ROOYLE - A decoration usually in the shape of a human or animal head. 

GROINED A highly decorative ceiling. 

MOTIF - An artistic composition. 

.MOULDING A decorative ban or strip of material used in cornices and as a 
trim around window and door openings. 

PANELS - An area of material within a from or structure. 

PORTICO - Porch with pillars or columns. 

PILASTER- A vertical, rectangular fake column projecting slimhtly from a 
wall. 

RESTORATION . Accurately recovering and replacing the form and details of a 
structure together with its setting, as it &pound at a 
particular period of time. 

SILL - The lower horizontal part of a window rums. 

TRANSOM - The horizontal opining between the top of a window or door and 
structural opening. 
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'Schedule V to Bylaw I773') to Designate Certain Portions of the 
Macdonald Hotel and the Designated Site as a Municipal Historic 
Resource 

1. Tolima used in this Schedule C to Bylaw 11. 7.700.  shall have 
the F.:fAining assigned to them in the Development Agreement between 
the City of Edmonton ("City') and the Canadian National Railway 
Company ("CN") and and made As Of7AAAIMY 19451  ('the 
Development Agreement'). 

2. The City is required by law to grant compincation for 
the designation of the Original Macdonald Hotel and the 
Designated Site as a municipal historic resource pursuant to the 
Historical Resources Act ('the Act'). The City -and CN have 
agreed in the Development Agreement that 

(a) the potential transfer of unused density relating to the 
said lands to other lands, and 

(b) the granting of tax relief in the for of a rebate of a 
portion of the municipal taxes collected by the City 
with respect to the Renovated Macdonald Hotel 

represent adequate compensation for such designation. 

3. The City recognises that in the event the Project on the 
said lands, as defined in the Development Agreement is 
constructed and completed in its entirety there will be unused 
density related to the said lands to the extent of unbuilt 
commercial floor area of 16,179 square metres and unbuilt 
residential floor area of 27,846 square metres ("the unused 
dennitye). In the further event that City Council adopts, either 
by resolution or by bylaw, A policy permitting the transfer of 
development rights or unused density then in such event the. 
unused density, as herein described, shall be recognised by the 
City in such,policy and may be transferred by the then owners of 
the said lands to other lands in the City of Edmonton. 

4. The City intends to grant and hereby grants: 

(a) InBofur au it is legally able to do so under Bee. 24(4) 
of the Said Act as part of the compensation'for such 
designation, tax relief in the form of a cancellation or 
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Special Area, Downtown 
Appendix 1 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 

(amended for Charter Bylaw 18896, 18897, 18899 & 18910 on July 3, 2019) 

DOWNTOWN ZONING MAP - 

N . T. S . 
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Special Area, Downtown 
Appendix 1 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 
(amended for Charter Bylaw 18994 on September 23, 2019) 
DOWNTOWN ZONING MAP 
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Special Area, Downtown 
Appendix 2 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 
(amended for Charter Bylaw 18896, 18897, 18899 & 18910 on July 3, 2019) 
DOWNTOWN MAXIMUM FLOOR AREA RATIO 
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Special Area, Downtown 
Appendix 2 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 
(amended for Charter Bylaw 18994 on September 23, 2019) 
DOWNTOWN MAXIMUM FLOOR AREA RATIO 

LDA18-0478 Proposed on PH Date: 23-Sep-2019 
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Special Area, Downtown 
Appendix 3 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 
(amended for Charter Bylaw 18896, 18897, 18899 & 18910 on July 3, 2019) 

DOWNTOWN MAXIMUM HEIGHT MAP (METRES) 

N .T.S . 
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Special Area, Downtown 
Appendix 3 to (a portion of) Section 910 of Bylaw 12800 as amended by Bylaw 15202 and subsequent appropriate Bylaws. 
(amended for Charter Bylaw 18994 on September 23, 2019) 

DOWNTOWN MAXIMUM HEIGHT MAP (METRES) 

N . T. S . 
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