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Agreement for Regulated Rate Option System Delivery and Billing

THIS AGREEMENT is made effective as of the first day of January, 2001.

BETWEEN:

EPCOR DISTRIBUTION INC., a corporation under the laws of the Province of Alberta (hereinafter referred to as "EPCOR Distribution")



OF THE FIRST PART

- and -

EPCOR ENERGY SERVICES INC., a corporation under the laws of the Province of Alberta (hereinafter referred to as "EESI")

OF THE SECOND PART
WHEREAS EPCOR Distribution is obligated under the EUA, RRR Regulation and RRO Regulation, until December 31, 2005, to act as a Retailer and make Electricity Services available to RRO Eligible Customers within its service area who are deemed to have elected to purchase Electricity Services under a Regulated Rate Tariff or who chose to purchase Electricity Services under a Regulated Rate Tariff instead of from another Retailer (the “RRO Obligations”);

WHEREAS EPCOR Distribution is entitled to make arrangements with another Person to perform any or all of its RRO Obligations;

WHEREAS EPCOR Distribution wishes to make arrangements with EESI to perform, and EESI wishes to perform, all of EPCOR Distribution’s RRO Obligations;

WHEREAS this Agreement sets out the arrangement between EPCOR Distribution and EESI in relation to the performance of EPCOR Distribution's RRO Obligations in relation to the provision to RRO Eligible Customers under the RRO Tariff of Distribution Access Service, System Access Service and Billing Service.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and of the mutual covenants and agreements contained in this Agreement, the receipt and sufficiency of which is hereby acknowledged, the parties hereto do hereby covenant and agree as follows:

1.0 INTERPRETATION

1.1
Definitions

In this Agreement including the recitals hereto unless otherwise indicated or the context otherwise requires, the following words and expressions shall have the following meanings:

“Billing Service” means revenue cycle service, calculation of bills, disclosure of bills, bill payment, customer communications and other administrative costs.

“Business Day” means a “business day” as defined in the RRR Regulation.

“Distribution Access Service” means “distribution access service” as defined in the EUA provided to Customers by means of EPCOR Distribution’s Distribution System under the Distribution Tariff.

“Distribution Services Agreement” means an agreement in the form of Schedule “A” to EPCOR Distribution’s Distribution Tariff.

“Distribution System” means “electric distribution system” as defined in the EUA.

“Distribution Tariff” means, at any point in time, EPCOR Distribution’s price schedule and terms and conditions for the provision of Distribution Access Service approved by the Regulator and in effect at such time.

“Electricity Services” means “electricity services” as defined in the EUA.

“Energy” means “electric energy” as defined in the EUA, expressed in kilowatt hours.

“EUA” means the Electric Utilities Act, S.A. 1995, c.E-5.5, including the regulations enacted thereunder, as re-enacted, amended or replaced from time to time.

“Facilities” means physical facilities including, without limitation, transmission and distribution lines, wires, transformers, meters, meter reading devices and other electrical apparatus.

“Price Schedule” means the Price Schedule, approved by Bylaw 12368 – Schedule 1.

“RRO Regulation” means the Regulated Rate Option Regulation, MO 2/2000.

“RRR Regulation” means the Roles, Relationships and Responsibilities Regulation, AR 86/2000.

“Regulated Rate Service” means the services available under the RRO Tariff.

“Regulator” means the Municipal Council of the City of Edmonton.

“Retailer” means a “retailer” as defined in the EUA.

"RRO Eligible Customer" has the meaning set out in section 1 (b) of the RRO Regulation.

"RRO Energy Services Agreement" means the Agreement for Regulated Rate Option Energy Services, approved by Bylaw-12368 - Schedule 3.

“RRO Tariff” means the RRO Tariff, approved by Bylaw 12368, including the RRO Terms, the Price Schedule, the RRO Energy Services Agreement, approved by Bylaw-12368 – Schedule 3, and this Agreement.

“RRO Terms” means the Terms and Conditions of the Regulated Rate Option approved in accordance with Bylaw 12368. 

“Service Connection” means the Facilities required to physically connect a Customer’s Facilities to EPCOR Distribution’s Distribution System.

“Site” means, in relation to a Service Connection for a RRO Eligible Customer, EPCOR Distribution’s meter or another point designated by EPCOR Distribution located on the RRO Eligible Customer’s premises.

1.2
Number and Gender

Words used herein importing the singular number only shall include the plural and vice versa and words importing the use of any gender shall include all genders.

1.3
Amendments to Agreements and Law

References herein to any agreement or instrument, including this Agreement, shall be deemed to be a reference to the agreement or instrument as varied, amended, modified, supplemented, or replaced from time to time and any specific reference herein to any enactment of law shall be deemed to include reference to such enactment as the same may be amended or re-enacted from time to time and every statute that may be substituted therefor and, in the case of any such amendment, re-enactment and substitution, any reference to such enactment shall be read as referring to such enactment as so the amended, re-enacted or the statute substituted therefor, as the case may be.

1.4
Headings

The division of this Agreement into Articles, Sections and other subdivisions, the provision of a table of contents and the insertion of headings are for convenience of reference only and are not to be used in construing or interpreting this Agreement or any portion thereof.

2.0
Distribution Access Service and System Access Service

2.1
Distribution Access Service and System Access Service

EESI shall be responsible for performing EPCOR Distribution's RRO Obligations in relation to the provision to RRO Eligible Customers under the RRO Tariff of Distribution Access Service and System Access Service as provided in this Agreement. Under the RRO Terms EESI is responsible for arranging for Distribution Access Service for RRO Eligible Customers receiving service under the RRO Tariff. Under the Distribution Tariff, EPCOR Distribution is responsible for providing Distribution Access Service, and arranging for the provision of System Access Service, to customers in its service area. EESI, as a Retailer, will arrange for Distribution Access Service for its RRO Eligible Customers under EPCOR Distribution’s Distribution Tariff by entering into a Distribution Services Agreement with EPCOR Distribution who will arrange for System Access Service for EESI’s RRO Eligible Customers in accordance with its Distribution Tariff.

2.2
RRO Eligible Customer Information

EPCOR Distribution will provide EESI with information in relation to RRO Eligible Customers as necessary to permit EESI to carry out its obligations in relation to the RRO Tariff. The information to be provided will include, without limitation, the name and address of all RRO Eligible Customers in EPCOR Distribution’s service area, the name and address of all RRO Eligible Customers who are deemed under the RRR Regulation to have elected to purchase Electricity Services under the RRO Tariff, the Site ID Numbers for the Site(s) of all RRO Eligible Customers.

2.3
Enrollment of RRO Eligible Customers

Upon EESI entering into a Distribution Services Agreement with EPCOR Distribution and satisfying EPCOR Distribution’s conditions thereunder for providing Distribution Access Service to Retailer, EPCOR Distribution will enroll all RRO Eligible Customers who are deemed under the RRR Regulation to have elected to purchase Electricity Services under the RRO Tariff and their respective Sites for Distribution Access Service effective January 1, 2001.

2.4
Distribution Access Service and System Access Service Charges 

The process of calculating the charges for System Access Service and Distribution Access Service is intended to result in charges which recover the costs payable under the Distribution Tariff plus a return margin of 3.75%. The mechanical application of this process is described below. If unforeseen changes in the Distribution Tariff require changes to the mechanical process in future, then those changes will be made to best insure that these charges operate as intended. In any event, the return margin is not subject to change and the return margin may be collected from customers as a separate charge on their bills or as part of the energy charge or of any other charge on their bills.

The charges for System Access Service and Distribution Access Service shall at EESI’s discretion be either:  (a) those charges that EESI is billed by EPCOR Distribution for System Access Service and Distribution Access Service; or, (b) calculated as follows (in either case the return margin of 3.75 % shall apply). This calculation will be updated for each change in the Distribution Tariff.

(a) For each rate class EESI will forecast the annual wholesale billing determinants. For each rate class, this includes:

(i) the number of customers 

(ii) the annual On-peak kWh energy consumption at the wholesale level

(iii) the annual and Off-peak kWh energy consumption at the wholesale level

(iv) the billing demand in kW 

(v) the billing demand in kVA. 

(b) For each rate class the forecast annual cost for each component of the Distribution Tariff is calculated by multiplying the wholesale billing determinants above by the applicable charges in the Distribution Tariff. This process results in the following annual costs in dollars: 

Annual System Access Demand Cost (“SADC”)

Annual System Access Energy Variable Cost (“SAEVC”)

Annual System Access On-peak Pool Price Cost (“SAOOPC”)

Annual Distribution Access On-peak Variable Cost (“DAONVC”)

Annual Distribution Access Off-peak Variable Cost (“DAOFFVC”)

Annual Distribution Access Site Cost (“DASC”)

Annual Distribution Access Minimum Variable Cost (“DAMVC”)

Annual Distribution Access Demand Cost (“DADC”)

(c) For each rate class EESI will forecast the retail billing determinants. For each rate class this includes:

(i) the number of customers (“NC”)

(ii) the annual kWh energy consumption at the retail meter level (“AE”)

(iii) the peak demand in KVA for the Commercial > 50 kVA class only. (“KVA)

(d) Each Charge is calculated separately and as follows for each rate class:

System Access Service Charge 

= (SADC+SAEVC+SAOOPC) * RM /AE 

For Residential, Security Lights and Commercial < 50 kVA:

Distribution Access Service Charge 

Per kWh component =  (DAONVC+DAOFFVC+DAMVC+DADC)* RM /AE 

Per month component = ((DASC) * RM /NC)/12 

For Commercial > 50 kVA:

Distribution Access Service Charge

   
Per kWh component =  (DAONVC+DAOFFVC+DAMVC) * RM /AE 

   
Per kVA per month component = ((DADC) * RM /KVA)/12 

  
Per month component = ((DASC) * RM /NC)/12 

Where, RM is equal to 1.0375 to provide a 3.75% return margin charge.

3.0
BILLING SERVICES

3.1
Billing Services

EESI also shall be responsible for performing EPCOR Distribution's RRO Obligations in relation to the provision to RRO Eligible Customers under the RRO Tariff of Billing Service as necessary to carry out the RRO Tariff.

3.2
Billing Charges

EESI’s charge for providing Billing Service set out in the Price Schedule shall remain fixed for the term of this Agreement.

4.0
FRANCHISE FEE 

EESI is entitled to include the appropriate Franchise Fee in Schedule 1.

5.0
TERM

The term of this Agreement shall commence on the date hereof and shall continue in full force for a period ending on December 31, 2005.

6.0
GENERAL

6.1
Further Assurance

The parties shall with reasonable diligence perform all acts, execute and deliver all documents and instruments, do all such things and provide all such reasonable assurances as may be necessary or desirable to give effect to the provisions of this Agreement.

6.2
Enurement

This Agreement shall enure to the benefit of and be binding upon EPCOR Distribution and EESI and their respective successors and permitted assigns.

6.3
Assignment

This Agreement shall be assignable by either party as necessary in connection with any bona fide financings, financing leases, reorganizations and mergers but this Agreement shall not otherwise be assigned by either party without the prior written consent of the other party which consent each of the parties covenants not to unreasonably withhold.  Notwithstanding any permitted assignment the assignor shall continue to remain liable for the performance of obligations under this Agreement unless such assignor is released therefrom by instrument in writing signed by the other party.

IN WITNESS WHEREOF this Agreement has been duly executed by the parties hereto under their respective corporate seals attested by the signatures of their respective officers duly authorized in that behalf effective as of the day and year first above written.






EPCOR DISTRIBUTION INC.






Per: _____________________________






Name: Ken Rowes






Title: President






Date: 






EPCOR ENERGY SERVICES INC.






Per: _____________________________






Name: Cairine MacDonald






Title: President






Date: 

(S.2, Bylaw 13232, November 26, 2002)
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